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I.8JI.N VTI — 213 — 102 — 1 JjjJl ^ jsll 
^rtV .1:05 j»UJl - j|4M aUp Jk * - wiydt J*-- ^tiafi 




v ^ jj ^ ill c«Ji . v ^Ui 

v r _^t 4jf JLj^f SjUxJi ^1 J^i ^JJI ^^JU 

U (.JUL yl^Jl IJlaj 4io ^ >UJl lijfc 

. toU- j* Uj jJUtf 
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^ Y .... pUI JULJI - v 

\ £ <jJISj - r 

YY JajJI J^j^V JL«j>- n 

Y 1 Ju, jl ^ - V 

Y1 jyJ£. L^JjUI - A 

y-\ ... ua^^ - i o^uuu J jttSf 

rr ... ^if ^ui j.ip- r 

rv ? jjjl^ duu j^j iiu - n 

1 • ... 4^1 J — V 

£ Y oUjuoJU L>- y> - A 

£1 <Ju*s Jp - ^ . 
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^ • Y 3l ^11 ^flj — Y 



£ £ c A 



Jji V t^JJl u ^JiS\ J ( 4^1 ^poJ! J^L ^JUI ^ OyVl cr ^-xJl J*J 

! ? W^l 

! ! « aJlp c*5Lj ^ ( jjp! c-if ) 

U Ij^j . 4j J>_ ^iJl f-jill <y Djj^l >-xij 

f * * 



r t i^l^Jl ) . ^f Irtf b : G-r ^Jl L^t dUL^t ^ 

N-b Ll£l ^ . a^I y> j&j f*\ JjJJIj ^Vl of JUfcpf ^1 
^jlsj iijipU.f ^ JUu » : aJ JS « j^pI cjf » : *J Jy; of <>. 

(jJ jif . <— . (Jij^i < T*S * ^ ^LsAJ 01 J J If" I— ~P <US OjIj 0[ « SjUslJ 

. of JjU- J, . . . jas ^ t lo> ^ . ja, 

• ^'jil v-^* ^Ir** £*Lrfl £• 

. « ! ! j^pf cJT jjpHJ Jjif of ^£dO& 

cJlsr, c j_^f cjf j>-^bU cJIS ol . ">Lp _ JL; I j) : <d cJLai 
. « ? olilJUJI jLJI r f a>.\j^\ J* . J^iif ^li wUJl **^Jl 

W ^Jl cJtf ol *JL ^ Ji> oij Jl<_p <~ ^Vl ^b-l 
J of jjus ciuS" Ol . <b-l £b i3U cr Ji oL-j-^J-l v ,„.j ^jj 

. £JL *Ai 4 dUjJU* ^L-^l q4 Of 0 ciLfj 
^J. Of Oj^ jJ-l J ji" of o^-j ^ <iUf ijrjJL] L-li cjS" Ol » 



V J £ j — ft J A 

? <~A* flJl J J fcj 

. iuJ-l ^ ^Jcs Of ^ u-Jj fc-J-l oli^l 
. "^jj^jf <>l>^ c — b 



\ S 



J^j i tkM VJ U £>L- <;! . jiadi ^ jjc^ d\ \^SUi V 
. tk^l ^ Irj^wj L^-U, dj^rji £*iibl) £^ * ^tf W* 

. O^Uij AiUwaJl j Jul* 



. ^U^Vl JLSJ J1 oU^jLl U5>- 01 loU 0 j& JL&J1 j&j 
^ U>^ j[ . cJ^Jl ^ j 0 j&j LSI / J uih^J jiSj 

julJi ou? ob 

^L^-l J ofj V i-^lj t^kiilj ii^Ji ^^u. 



. *ujf ^i-j «d*p *(_^ l*a»«-i 
. . J^L^I £>L_- (ol«_Jl JUL_Jl 

4JU- j ija&j j-f^j <j*>^> <£ y* *-iCww*j N £*>L* ^Lit JJaJl 

. . ^^ljj «j (^JUi jl3_jJI ^ jSI-Aj 



. .J. Jl Sj c ^ — ^ 



SJU ^ C !>U^! S^i jli i ^ j £>UN1 Us Uxip 

^Lil ^ t ^1 ^ JJ&j c S^-Vl ^bii LoJip 
^jUu aj^JlI oJL* Jj t Ojj^Ol *>A? . Qr* f-^-rfJ • 

. jjfcjl ^JU, JbJ*. J,^ OJS Jl J* djiu 



ULU Jj-^l ojJbji L*aj^ ^^^Jl Jl ^Ui ^ UcL 



Of Juji aJI jt t ^Ui kJkp a—* ^4 of jaj . ^ij^ o-" 

oLJl t a] Ulkpf ^1 J>-V ju^ Of 0>> j5Lio ^ 01 

^Ju W t ^^ij I^Jb" iJoJl bu, ^ 01 . ^1 J^-o^ 

SjJL3 ^ eJl^P U aJLJj oQ* j^aic a~L* oL-L~4_> t i^ajy jO^+i 

Ot, ^ ^ jf t >OJL Ur-U ^ ^ c ^ iiUj 

aJI aJI ^Ul >ToiL Of Jb^vi . ai« p\ ^ m <d LiL, Ua»J 
ji£ ApJb" ^ a> ^f LL-f Of jf t a^-UJ ja cJIi jL5 o*AS^ 

ofj 4 ^ly jl\ Of t c l*4 JHj J* Of dUN 

t ^Jl oL^i. ^ oJi^ U ^ ^4JI OLJ^fl 01 . ^>«-^Jl jt^il 

■. Of Jjl4 ^ y^ 

O^i Of - iS J - « j-«JuJl » Of ^ aISCsII ^ 

dLJl J^^J «. t3*W* «^ a^J OUJNI Jl c-U ^1 jJj - 

. aJ <&l 0 lk*f ^Ul ^J-L 

t5 ^ ^Ul OLJVI 01 ? OL-jyL J^U JS J iJ^JLJl <> 
\ V 



JS J ^ ^ IbU o>& of J ^JLjN JiUJl oLJVl 01 . «JUI 

A i^itn_ n _r l-i^ 

ft* 

SL^ Jl ^ t uw^l 0j& jt UJjU- tJ5 . J_J*~JJ IjjV 
^ ^ of UJjU- ^ . . . p\ 4j ^J-l Jj>J of J jU-J <. ^ 
. J^fj J*?* £jjf cJl5'| c l5 t <J 



1 A 



^JlvaJl OjjiV ^iJl <. *L^^I u^-Ulil J *Jl*> 

5jj^ ^ ^UU AiJUtf jf CjJ oLjV I t v>l iJU- J 

. ^LaI^I Jp ^JJI ^1 OjSi S^i UL^f . U ^-^jlSLi 



. jUiij yJij JiJ-i ^ o^>r L^u^I oijp JJ^ cJjJi^ J 



□ 



t j^t <J* fj 5 ^ p-j~«l l_j-^Ud>- t ^Ul gjjib s-jj^ U^ai 

If 



*U1 J^Ji *JL>- j i oULidl J <U*j V J. cJ> t Ail 




t 5JIp f*>LJI ^jJlSC'j t ^!>LJLJ JjjJI . y^l Jp ^jlo 

: JjUxU U2»yJ jb\ i vJJI^LI L/ a*j UU-I *>-1^ 
Jp f^LJI J^i; J* ? JjuJI j jJ-l j ilUVl ^Lw>- Jp f*>LJI ^ ^ij 

* 

e e # c 

? ^JiJI ^j>- 4 (jjL-JI ^_A-i6 I ^1 c i^~wlj <L-LJI j t ^ — U 

<_£ _r^lj c I Ja i y>-l y^aJ 5k^ J-**j LjL*JI OJJ&Li jj 



Jp c >i! OiiJ ^ f*- ^ 0 ' 1 s jUW1j ^ 
. ^U*oi3l >\Jo\ J~~- J f%JI «J> f/1 



□ 




c c * 

. UJL£ c JjjjJI JUo UJL*s . 4^ ^ill Ji 

jJJi j i J* jJa- doU- U*j t i*^- *c^- dilJj c Jxs 

0j£. j t dJUSCJi SjjUl Ukiil J t 55^ «ioU- J] -li 
ijU-l lift jjt. . ^1 ^ 5>uij OlCJl c^a^ ^j^j* ^U-l II* 
. pji oa^ jS t ^jtjJj 6a> U 01 . p-gi^ j c a*uNl jl* 

*W iSU|i . b\ -U* 01 JbV c diii J! ^ ^1 

n 



. . . \ * ^ 



. . OU&i SU*sil cJjl^ jJ 
. . o*bjj 1^ oalj |^ ^LVl 1^ cy ^ 

. . Sj JJlj t jl5 sUl : U> jl^l oil* 

i—j^Jij 4_fcjjdl Sjj-^ail (J I j JJtM £^ a -' • * 

. aJ[ s^L-^I J jU^ aJlp jO^ -^o o*>KJ^ 

. JliasU LAjj! t U^j-* OjUo IJlv*>^- C; . U . i l S/kiJlj 



- > u^Ji $3 c> ^ ***** 



. viJLiJI Jl dj*is* lilt 

i^al Of ^JK*i aJU t U~ ^-^-^h ^U! Jl JUVI 

oVL>- ^LU j^. « JLJbU » Otf Ob • <>• U ^ 

OU f Sj^ oNb- j £>w> IJla k % 0U0 » : 0^ 

n 



SpIjJL * J»Jd <> of LJ jjcU <y ^ . J-^l <-^aIJ of ja JiSts 
UjiL J & ( JiaJ-l k-~J ly^' LsoJU J *L^t ^ ^5 

. oJLp U Jj: J oli ^^dl j~a> u jf 

. JjS j^i c J5LM viUJI 



Li oM J53 ? olW *J of j&i bi . ol~H Jfl 

i_j ^tj UasLL i W ^ «it «^ « » 5 J«* ol J ■ 

^ . . . ^-LJI djU . OjjJii, jt o^ U jtft ^ of Uj^ 

. ^> W-^ o^ r^ 1 *^ • r* 

> Of t, JjVl OI^Wjj ^ *jJ» > 
rr 



. 4>i ^-f dJU w ^ t ji^^j . 4>Lr-f at 

^ ^ilJb- cJk _ JiVl Jp _jf . viLJl *L-f 4JJ of Jby viUf 

■a 

tlJbJl Jj « » J[ A3^Jl Jp*S S*L-Y' 
. JJ ip^w OLJVI J2zj of t SJU- J t ilSLiil ol 

Olj^-^JI Oj&J t ^ JJ**> Jl OLJVI dp* Olyy 

iiJbfe cj ,ri : .,^lif 1 4.T.H.0 j~»>- OL—Jl ^ |»5 . 4_jilS" iJL>- L$A5 



* j^l > u^/j ^" JjVli i iULLI i Sj>-M> « iliUJI Sjl J-*Jt 11 
J5 ^ V c JiUJl jJuJl 01 . ^ > ^ ^^fV vWlj 
< J5UJI jJUJl 01 . ^ JS c ^ J* ^ * ^ 

Jpip^ *y J5UJI jJbJl 01 . oU-l jA^Ufj t a5^j «, j-bJl 

. fjbJj IjJLp j}, ^ Of 0l~J*J aJIp SLLI 01 

«. U Ly. t ojJLp gj-jL* Of 015CVI J jU* c J*U^I jj 

. Ji>Jl JS" - JiVl > -jf ^\ ly> *J £>jsy 

c ey^L^j *La*f diU, ^Ul 01 . o> dlJL. wJ dUU 01 

. flJ^Vl i isy OL^l U-i 

^ . . . pj^u Jii^ Of jJ2s ^> . LILJ1 fji J* 

. ^J-l Ji> Of -U^of 



*Ujl^^I ^JU* J+jJ- of dL-i: ^ 



CJlS IjJp Jy^ t SJL>- iiyw ajjJU* uyu ^JUl JjJUaJIj 

^ 01* ! .lix^ll JU. Of ^LJu . ^ 

a* 4 b» J-*»f ^ *^ u^j <■ Jd 1 -^ 

£iJb- t olJUl ^>-j *L^£Jtt i y_ J &&\ *liJU*Vl i—Jli* ^ ^ . #Jft * 

ISJL^f^of OL-JMl 

. . . oU-lS" tliJL^f iiLjLAj . i^aJLfe aJ» prjli *U>JU*f i^bb . . ^ 
! ! *N> vJli. Of viLJi ^ J, t ei^^j c f-JljJb-U 



! ! ^1 JI 

N 4^ c «daj j U cLU JjAj ^JUl Ja_J| ^^oJl u ^> i jJ| iiU^i 
■ <• «~ J r • ^Ic^-I *>l • 

JpjJUt >_ftJal ^J, ^^SC dJLJKi j JlLLi ^Ul u ^Ji}\ 

rv 



? ; y^r l c5 ^ 1**/* jJl i^jUJl fejJdtf ^^-iJl li* 

I ! iUp t Jj=- laJLwj j^^—iiLl t- tf j wz; 

* - 
. . . \ c £&- <J ^SsJ (1)1 ( j~~ s> - 

.Up 

*^«iJUJLj<U*ll Jj^t^iN^j t 0l4 ( ^lJ-t ) 

- Ji 

TA 



jab UL*4 . jSSt i Ui ^ J*^i ^ cr^ 1 ^b 
£ ^UJ1 > **Vb *j-»j-*3I 

t o v^iu" M . ^ -'JJ dr- ^ ^ ' ^ ^ 
•cr* J 5 o^l • ^ c5^J* f^ 1 otf Ijl . J*, Ji 

J, . . . pJLstf . V>JL ^Vl gJU ViX* Ob ■ 

. . . L 

-^ojSjdtp^ J* j^-^j 



C J . ^« dliJU* Uf » : Jji yi c cljS Lf JjVl 



. ^ pii t oo*. JU *1U cfrtcflj. villa > Ait Afcpf 

*L < Uf cJLti Ujhp J-Sli 4JL ^ i stjUail 

. . . ^1 4 . . Ut o ^1 

. . . ^1 J cJ, Ail 

1 ■■>> » I o J Si 



. f\?rW ol^Ji JjVl S^ll ^ oJl* oJlSj t Ijb- ^ 

t t5 sa^ o>lii t oi jl*J| ^jl-I OjU . U J i-til^i ofjb 

J j>« (1)1 » : U» oJU* . Z*ojA\ J ol JL-Jl ^Jt^f U 



^^^Jl tH*i <-^ S ' / *^ fOk^u ^1 . ( ^ J o. JaJb£ Ujulp (n - 

jwaj . jj^fctj Lua*j J»L*li ujL£ jjbd 4JUi . ^oUaJl ^ Jb'V 

. a ^« . . fil l J jAsJl ubwl JLP (J 4*a| ^S" 




: sSpt If «/J v^jlj JLi j . \ <Uy/a/*1 

(1)1 j t JS" jja^ Ol If^-f* . v-^^ 4 Jij 5 J*~* S— 

• ^ ,f (> t^r* $ ^ ' ^ c> ^ 

vi^LU, l/V^I ^oii Up oo^Ij t oVlSCiVl aAA o>1j 

. ^UjVI coljj ^ c I>-I o_£^ 

c-j_j1j c -ulp c. .frail ^JL^ LJ?lj^ 0l c~*!p lijj t «up 

11 



■ 

c m * * 

s.b J <£jZ£*J ^r: ^ ' ^j^J J lfr~^ 

. 3JU Jl 4^1 t J^lj >Lp li**, J ^ lij 

* * * * 

. lit JUp! 



. Oji^l O^j J,jA> jULl 




sU*- UjjJb C-*l* ^1 ) <_£jLull i*ai Jj>- jjwVJ A^ai 

11 



. 5jUp L^ISC t l^JtfJ 4 *>U)1 oIa Jl C^fl L^pUU? 

> jWt ^! ^ c Jill ^ ^ u jr ^/ c o^ij 

c c 

. Sliy ^bM lift 5^ ST^i! J . 4S">il 

f Jbkl«o Ji ^ Jb-lj JjU- LJT j 4 4 ujiiill ^ 

4 jiS ^UJI ^ jUJI jj ^Ul j* Obi Jp^ju 4 dlii 

4 jWt jlfJ La j 4 iikl* oUl^l I^JIT J 4 Ol yJ^JS / J 3 jbli 

J 4 %A\ ^mj Ol JAj ' > 3S>U Jfl-j * ^1 

t^jl^ill Is^i jJLSJj . tjJN^l ^ (^U-j uwLiJl C-?^ 

iV 



lyij t o 3 ^ 1 i>* Ji-^ 1 ajUJIj vUJI ^Jix. 

til ^ ^ > <> u^U- 1 M : ^ U J 

* * 
. oj^»- v_Ji i)p i jiU^I jib t L^U?1 

* 

t 4JL£>- ^Lb-Vi el* .... s 

V Sj^^JI «Ja t£j jjIj 



iA 



Jh\ ^ t_JLUj ? t OL«Jl J^-o 01 (. { j*4^^ ^ v/Jj 




5j£4 «W23 Oiy 

OjJb ^jL«Ip . JidJl S^UaJI <-j6"j OykliW MA t iUJI ai* 

^ ocJi 1^15 t *vJI U.UI ,ldfj . fcUy JT j^JJ I j*U c 3*1 f 
OlTj . 3/" cJTJI OtT, . c^JUl juaLt J 



c <o* -U-Ull j l>o OpkUU OlT c Jbu j 

*>Uii. OKj t Jl* : uk Jc^ j'j^ - >* 

JiiJI . S >Li)l ^-ii 01 I pi jtj t y'liJI li> £• ^^Jl jill 

. JxL 01 JbV J;UJI 01 . Oj^l *YJ* <JLp li a^-jxJ 

Jl Ujup . U ^ j i^UUJ r^J-l . JxaJl, ^ ^ 01 

^ Y IJL* *juT : cJtf j 4 Ijy t 50^ o> fc Uj 

op s-iUi ^ i^>^ fj ? 3,UJI us\* 

ilj : ^Ij OG"j . Oj^T *ajL-j . du>o ^Ul ^U- 
f UuVl OLJ^J jyiV 4iJ . uy-y? ^S^l jUJ . uv->> J=5 ^1 

. ^ 0» cl^ ^ 6 ilUJI S^-l . 4^ 

•jSUJIj t jl>l -k-j c 4-JULl i-j J btT 4 aJI^Ij j& 
J c UJi-l SjjaJI bljlj c L^IS^ ^ Uli 4 OOJ Jl vjAj 4/** 
£ jjJI JU ? OUi: jjI : uroJ^ll Ji^l UAU. La j . ioibLl opUII 
ot c : U. jd^>i ^ . 5~aSJI J c^lj ^ ur^ 



: OLb^l pi jl t yU! Uay: ^ ol c Jl jjl uJlfll J 
j* ^jr- iS-M ' jn^J ' cr* ff* 

Jy> y^l t_jLaP Jbjj a)Ua»I J U»jI t^iJ! I OjSjji 



V ♦ 



015, t ^Ul > ,jL jf « j^Jul * Uup <Jy>I . I4J 

. bJu« >Vl ^>JI *J[ 0? v^J vV> <> ^ J* 

... jj^i 



oUj^j iJLJl J^L jf jL-JVl ^_*jb- ij^jULl 

. ^JjfcJl 4,|/3| j\*f ^ jl* Qa . l^JJ Oj*-b* 

c >l U^i of A^Uf ol « £Jb- 1 4Sf oUl Jij . . j^H\ ^Jb 

• • <jp- jf Vl^f 41* i^-Lj 

Ifci icLsiu <J t 0y/)\ fl ^-iL » of i^JbM ^ 4jf y-bJl ^ 

oA 



It- lA 1 



o-JI Jiai . cJIJrfJd^^lijA-.li lUJAjf £)1 

oJ| of oJkJl . oLiSLOJ «>)! J*b iiSlj iol^l 

^-olj^VioU-l of J* aJL ,1 . dUa Jm4 ^ £,>l U^L 

JLlai J jf ^yifi t i-^U- ^LJl cX^j-^- 

. U*JI SU-I l^J V U jj&of 



. . ij^s- S^US. . ji ijl 



t jJI Jp - oUUi^l J jb Vt 0j*5* jJl j^l 0^ UJ* 

. . U^p j\ t (3bj^ J 

<_r^j ■ • • J sJJ rr^ . villi J U* o^L^lj 
^ ^/lyf dJLJl Jfci OS* JljrtHj jl&Vl J ^JUJ! ilt*j 

1Y 



Jp ^ AiSf t 4^L-1 ^ f-ty- d^lij . jJ-l ^Ji £jf 

OJfl IJlAj . ^ 0L*oVl J JtiJl SjIp 0^& »iJUJL>j ^—jIjlo 
. jJJl J^L aL*U Jp Jjfc, Of JjU ^^kJi ^LiJJl 0U 

J juJbJI of j^ll ( _ r J . SJjUil oJLfc J>«^wj V <, sju'U 

. i-sXfJj i^LjCj Of U jJLi t 0U«i/}/l 



nr 



^ j j ^jj ^ Iaa . . . lajj-h «1>j^ 
<iJb£ JSLy J\ r ^N L.-....U t 4J ^LdU U*j*b" iJttJlj 



« , jl^N , Jr % JL^^J cM^ 1 ^ 

J^Vl JlL oU^'j . AL OjLj* ^ oU-UJI Oji^o ill!*, 

. U-UJI 



*P ^-Jl jis-i » L^JLp obJl ol5 ^kJl J oJUJLp ^"Uf J pJi Jbt 

JaSxL . kjfafc DISC j jbl^l Sjbl oli « jbl^L vlr" 

j*» • ^ <Jl • 1>W j^jj «. SjLJi ijj* 

<-UJt ol»>ll j Ji^iJ cjfc dJUJJ . ^ jlSj 4 *J ^IkJb 



Ujui Uk aJ^jJI c-jl^I Jiij . *v~JI v-i-i^ jb^Jt 

. jjjUU jftSSUI J* jf 

. r ikJij o^uiu r i^ij oljni jJUi, of j^iVi ^ *Ji 
. f ik» o jv« ^ ^ <> l^- 1 r^ 1 



of Jul ^ v-ikj t SU-I >U J^x fc >U«ll ^j^UU . Uh£ iiJt 
J^UO, . L4JI SU-I -fill jf JL^j t U/~o 

/JuJ -UjUu -oil of t UjL~o of 4i>l ^ ^JlU, j t oU«i.Vl 

^ . wb4 a^JL, of ^ 4-^4 of <&! ^ v-JUajj t <J^~J i^Jb t ^yaUlj 
. ^f4i^6f4>^^^l4Wofj t Jb y >Jp J-^ofJU^ 



Uf, , ^VL^f^Jlj . LAl^j Lttk^f JS- l^U jl*J ^1 « 5*^1 B 

IjrjiS" LJi t aj^Jo ii^kj aJLUJ _ Li j^C L_JL-fj t LS^JL, ijPjj 

^ftf c ilUi Jyf . LilJUhV aL-j -ail oK ^ Jal « JJcl-J » L» 

1A 



. Jliail pJLJlj i-Ul ipllaJlj fj^\ A • VA* 1 5U-I 

JS Otf . j^^l? j^l oU ^ aJj!^. J^e *if cr* crJ 

JjS^ jriP Jll 01 . fc+l ^ ^1 *^ jL^aJl {oF jb^li « jL^-^l » <>- 
4 OL^aP « Jw » <bl 01 . {ft iJjiJLI 01 Ji t ^F 0L-^2P <y> 

. jUl g£ U t ju, 0.U 4 U; aJ| ^F^U ^ 

^jUaJi 01 . a ^ui t ulp ^ pij ui c yjt— iupj t ijji 

t Ui^Jl J>-Jb Ot JJ iilSoJl j=rld\j , %\ 4_jj^ ^Ijl^ 
. A^lUlg^jf-dUL. J^JS" t £>U1J ^Jllj 




(J^*ji ^ J^i o^^'" ^ • *^jl '^H j> 

. V UL^fj A^JS kU-f t OLj'Vl £* < J»l | *JL.L~ 01 . C? JUI 

j[ j^-g^ Oj^^S" iJUAj . A3 Li i«-^a ^Ul *\J>j\ of dLi V 

. ^Ul *Uy ^ i J^l 1 01» jJ-l J^j jO-l 
^ t ^Ul oiij c^jU" 01* . Njf « -ill *L^j1 b 01 Ji 

V. 



OLJ^t 01* . - J^J l>Jwb c tkjUl ^^Jl ^jU 01 

Li. Oj£j UU-f t yb u-J t ipl^ Ji> 0J . o^SLUl <J 

. dil 5pUs J Lib 0j>J ... ^9 iijL- LfSiljj 01 



.... 



Uljpf l^jjj i 3 J-^V *-r^ ^1 • ^J-*"^ 1 tr^* 

^Uf irU SUM J*^ c *bjljl ^^11 01 . SU- JJUj i yijju 

sU-l Jp jSJj l t ^53 t OLJ^fl ojl^i ^ a> f c J ^^Ul . *Lo^l 

tfjjc of ^SUj Jj* : SJLyJl La JL-J . ^uSUi* sU-l { yJ-j <■ Vj=N 
Oljftll ^Jl of ^1 t ^ Ojiji lit. : dJU JjJB ? dL«o!>L. 

0^ JbJLxJl ilLfi . *b^Jl ^tAll S^s OJbtf juJ 

? ^ OjJ^L ISL. jf ? jj> W : oLJVl l«J j>„ jJI oVU-l 

^U! . h mJ ^\ bJl*^at j S^- Syfclli ^Ul iiJf ^ i-ijiM ol 
Oja t LgSS i-li OjU~ ^ u^'j • ^ J* J dj-i&j 

-SU-I j^j i >UJI j^J > ^f ^LJI ^ ^ o^jLl of jdJ& 



I VP J , 

. t±P ^Ul ^Jji U i. USU IJLp 



vr 



V 



9 J^SJjjJI Jl^l J*Tl 



OjJb ila^ J,J Aksi yLjj JujJ-l aSLJI jUai J 01 ^waj J* 

JjJU^ ^ 01 -J JjiJj «u* « ^jL-^Jl dlLlS Ob ? S/iS 

JjU J> ufJLJi j j>- ol^- <y> 01 SI \Jte jlj 

Jbj; 01 j^^f Olj t dUi J*T y> *bl ji\ 01 jH-ii" 01 

jvjjj djfj « £jy » J* . -AjjJI i^Ui- J UJ^ J^j Ob 
oUU^I ^ ^jy J^JJj . Jb4 iiU ^ c o*Jl Jp oLl^l 



♦ 



dJbcbl jwJ L.xp ? dJb^l jt cii^-f i^L-SJl Ujlip J^J liU 

? J^J liU <? Jjdl J^b j WJ J* ? l^J 4>->Jl 

? oUI j sJU o>i£ ^JJI ^ dU otf J^u' ISUj 



. . ! jut ^ ^ . . gjui *uij c ^ai *ai 

.Ju-Stf . OjJI JLl^ll :>U,1 ^ 4^U OUI IUS%m of if 
ti^-jjAJO^of^^^^J ^^ii j&j L.jup t^LiJl 01 a^jJLJ 

JjJUi Ifl . 4~J>- Sbf ^yf o~J sf^ll j& . ^JaJI JS" Sybil? _ 

W • U>J U> 1^1 . aIj Jap aJ 

JS ^LS JS" J,U . c-J ^ c*Jl Of OL^JI ^ of 

•kill ^ iJLoUil oJla 01 . aJ£ oU-I Ojyd t ai4 tfif Jp Ul^ cl^ 

. l^^Uu OUJl oSf CJ >I ^ l^c ot j^^i c~JI Ul 

OjSJOf^ ■ «>>N a-UiJ^ 1 0V a>->JI ^ JpL^iyOfv^ 
Uf . Oi-^U^J ^p l^iSU* jjJ jucJ ofj . J j^-jJIj £j ^ d j*- M 



VV 



i 

JuJdl i_ib>,w> iL-jjdl jj . L^-U» LgJLk? Ujl*u of ^^Jj 

. 4->-L<» 

til V^i bjUp J\ Dj-^j JTj . fjjJ v-U J ^I^T 

5*1*1 ^ J^iLU yuio^ AiJLJI JU=-T c^iJI u a^i\ ot s-s** 1 ' i>* 

VA 



^U^f LgJLLu of V . l^U^V lAjJLpfj oUUVl IjWl 

. v jsLl ^ Li JUL" jf JJi; X? 




. ^U-iVl J* 
? i^Ul <w««>ijj t-iSljll uJik£ Jaj 

. dJUj^Pj t a^JI SjjJLSi J i^JLx t J^Jlj ^| 1L> 

I*-* <>* f Uf oU. Jp ISL, jSj ^_4jii . k <_of JJU » : aip 
Of c jvl^JU Ujm JL- Jp JL* ^ ^. ^jU-l jtf ob • <^Lfc 

A * 



v bVl 01 . o*jUr\ o* (OLSM ^ <y>j 

duJJ-l of J** ^-J . iiJb- u^IjT Ji o^JJ i-^JUJl 
jUUdl jjk; Of ^\ o-j * Jit ^ jrf ^ jJU; ^ Wj . tU* r .^Jlj 

i^v a^yi . ^^li <^^ 1 r 

pUaill 01 . oU*JU 01 v£ J\J\j . uiu^JI J ^ iLiJ OjSj 
. UA>- ^ iljLI jl >JU i^j n 4^ 

OLJ^i 5Jai; If- *WiAj . . flf Jl ^-J ij£ aU-SJ-U 

: y>Ul . sfjLi J J^JI - OLX.^ 1 

. ^ y-f «V uil^i 15^*1 jf U-jj jf 

^ . Oylji jf U ^ Of V J 

A \ 



. « AaJ^ b pbj-* l$\S <Jb_J\ olJU- ^t^Li 

. j^JIj g^flJl JJaw U of L^- IJI lili jf 
iJLft jj± (. f>J&\S t-Ssj* 4jJa5 l^JLS" . . jj-Jj IowUp SJLwwJli 

... UJfcrtUl sU4 J IA ot j . ^jjT 

■ 

p-l Ofc ! ! « Ju>l » ^1 /Ju of JJ « sJWj/rf i *: JjJb of juV 
JSi dl^jv . ^Ul f U sfjJU J^JI J! ^Vt j^sj 

J I « cT^j B J^4» « iVjVl » jf « 4^4-1 » ^ J jJLi . L^wl 

^ V ^1 ! ! «~-* IV ■ u-Ul f U a^-j^J ^ ^ Of JjU 

! ! Of 2uJti-l ^ Lyilb 0j£. Of 

. tiaii-l jf ^.Ij^JL. aJLp ^S^J Of Cj^H V 

AX 



^jui ^^jui ^ ^ jitf c^bu y v-p^ ^^ai oytj . p—u 

. . . Olii j^lllj ASjO^I Jl^Vl *Jy ^ i*JLsLl 



M 



? Jul ^Ij ui^JI t, UjJl ^ * jttilj ^ tiUj 

. ^^Jl JlXp lJb»- ^1 
. Xs> IJb>- Uajj 

ui/JI US' . U/j ^ 5j* Vjf 0* Uxp ^ *1 
^1 U . ^1 <y ^ Uj Ifctj . UiPj ^ l«J Uxp 

Ai 



. o(>l > jUu ^ . V UI c~Jl J 

? il^ ^ J* f 5^1 V*S i>» > 1 J*US 0- ^ ? OUJL Jaldft 

. tt^A . . ^U! Ulj* ofj * Jauj ot st^JJ ^Uj 

yh^^Ji ol J* .AflojT Jp^. ol jj-^ V Ju^i 

.. tfjil 5^ c-S j ci^ V, 



A© 



so 



j\ aJISLp jf AjwaP jf JUj Ui^ ^ -Mi 

SjjJI dLi JpjLit dUJJj . iu^JU ^ SJGLI oJl* Jj . J>Vl 
^LS^ j \ e S>. jZj . il&ill Jp jjbu ^ ill JjJJI j-gi j 1^ 

^Liiil al^l^i- *^ « ^ALiJl » dliJU j^Jj 

. . ^JUs ^1 ^Vl Ou 

j^ail ^Ul juai jjkll ^ viu^lj Loll ApLilj . . ^:rt£Jl Ja: U 

lie * * 

dj>*i> jf )) J_*a& jf jji _ ^JLsi jlJj . ^L^- IJLa jU 

■ ■ ov^* ■ ■ 11 Jlj" Ji 

AV 




AA 



■ IfllJj Jjr*- AjOj JjJ* U> j^j . ^ ^jJl — 

aiSJj . . jU*iVl JjU . . . 1 psf 1st . . ^-Jl. Ut . . 31^ 

! ! 

: aJL-jJI j <J Jji: ajL^ ^SUj 
«... dJb^L- jlaJ 



IfJbtf ot JUaE f. wiUlj - SJjIp dilf ^Vjlj ^jj^ 

. j _ r< aJLsi oLJ| Ojt . v_*Jp t^aJaJ oL-Jl O-it 




jjaJI *Ua>-f ^Uij ui-i" jJU* Of £b£ J, 



jkL* iJLfc jl Jj t il^- c*J <Jl£Ll» o yhUJL oljL*Jl S^Li jf j jSjJb 
J uiSS ll^f oljUJlj . fl Jb^ ^JJ! OLSai J[ J^j t &j*si b\ Jbjj 

i^JU- SjL-. ilL* cJlS" t SjL*JI c^flSy c SJLio iLyiJl 

^Ijj (, lLJUS Jxs-V ^yijJL^ jf ^/jJj 4i>-Li* C-aJLdJ t 

. ^ jstVl SjLJl JSL- Qa^f JaI . * 



^UuJuwii^o^ 4 L,aW! ^UjVl J£) Owilit . . o>UJlj 
• ^fV~ c>~ J ' tfc£y M tUa^f ^ 

• A* J ^ jUJ^ Sfy.1 t^i ujLya jlSj 



Jp ji^Ji jftfl U 01S" c S^Vl ol>^J! J Sybil* o^l 

* 

iUi- Uli O^UJI JuLJ Jp I j-^y- . *LTi>t ^Ul OiT JiSj 
• 3jy I jJj^j 01 t 0 jiUJl ^ _j . ^IJLiJ-t y j^itj . ^1 ji 

. OLjV! SL- J r U j^s- Jill 01 ^SCj 01 U jj^V 



m 

. OLJVI l^^uioV t ^-iJl 4 v_JLiII JiJl ^ . 

t JU~» J ^ c t^JUl JUI JS" Jp DUiVl Oi 

. JUL OLJ VI Up M JptloJl r *>LJU 

jUV iJL«U oUl£.l Jp J_^a>JJ ^»-JI 01 c Jyt ^ytf 3^ 

. 3iln*Jl 4a* ^«JU-J j c j*JU-j <_5"JUI JUI 



ED 



• do- 8 * 1 c^c^J 

. L. Jp ^SjtJl ^ 

OLj 4 v'j-"'^ j^t 01 Jj^=j 4 Lull ^yU-i c <w-"j^ 

Jf ii^si 4 U J JA* OLJl iiUj . a > Jp r> ui ^ 

JOu J^JI J J^VI Jp tfjJii ^ 4 UJi* OLjVI J*£ U 01 
4 4 f 4 U «Jur^ J J*ii ^ 01 . (JaP^I y> 4 4kji~» 



Sj-U*. o!^ a*.^- oUiVl j . JjJI y>% Lib JL-V oU-li 

5^ «Luf j£>J J^L| J.L, 4jTj < J-li j! t W 4itj J»s>u -j* 

01 . cM**j fcUL ^1 a^Ij, j t U^-^ ^JUI ^* t ^^.1 

jiO < C U&! cipU^io JjuJI 4^ Jl 



□ 



< £ l*J1 1^ t 5~^> dUjj . £>J] Vj *j JI^Vl 

4*!fc4 ja« OK" ^ 4 -r au-il Oli . Up jLpV L^fcfj c 

. LJiP <Up Olf i 4JL«jVI ^ JUp! jl oIp J 

4ja*j ^jSJ t AAillj -ui j^pOj 01 Jbjj t U Ip j^JL* ^ (^JUI 01 
f*>Vl uibd Jp UL^t W\j . yk j^iy 
8>LI ^Ut Jp j! c iUi J jg" JU ^Ij o^ly Jp J t ^il 

Ijbu* « 0i aJl» OjO^L ^^Jlj . ^ l^j 0tj~- jiJLrJLP Ji^/l 



Cf- p-r' J' ' u-lil « SaUJt » jl « JJUJI » 01 UJ . ^-Ul JUL. 

* * * 

c L-Ul U**^ OtT a j . ajUj] J J\j 

t .iUJI 4_«o 01 . aJLuJIj 5kUl J} ilSLiil Jfc* 

(jT* W • *ts> Jij^'j ' J^^lj 4 4>*-^lj OljJaiU ^ 

01 dJLi Mi t <-> ^1 j ^ ^1 i^U 4 nU^MJ jaJj U iJU 0^ 

■ I * * * 

iJUJ^J U-Uil 01 f >„ Oir Jl^,! . O^i^j 4 jJUjJ 

> j> t ^ijij -jrf jt^ij ^ ji 

aJla Ji, J ifcJI 0 jJLii. ^LM 01 c ^ ^1 >4 ^'01 J; 

01 If . Sjs-T 5 jL^- -4Jli JL>- J- iuill OlJLii OJ . h^-\ oIp j^sll 

5 jLo^ t ^ail j iJLj^l ^ 4 <3LlJj oLp j^il <b*br ^ j 

. ^-Utj ^^1 ^Jau 

4 olj^i j* izLJLi ju-ji jai J«i 4 JUI ^1 >i 01 

. 4j j~*A ^jAi J 4 d j^i 



J^o t liUjl of ^Jdl & Oli . dlli ^ j$\ *Kju11 01 J* 

* * * * * 
i (jjwW? ^ Vl^/J i>-L« Ol c OL-J} .jlL 

of J\ l^UJ 

iij^JI piJI ^-^J Olj c SJLpUiJI JL^-S/I 01 Ojl ^ 



«-i>dJ ^1 ^ y oaAU # 

Cf^ Vr^J ■ J L- ,J^t OLJVI J^i . ^| jULl 



* *. 

t <_il yiVl ^ l«W ^ c iyJU il^iw bjo>. ol ^.ba 
^ . \ 



c i>l J* Ji*l4 Jl ^btf. . r aidU -uiJtf t luWlj 



^ . Y- 



. v*l£ j JxiJlj aS^JI pji^- ,yjks stjli Ot jjjufc^j 

l^U ^ . yd V UI L^JIp jlpf . jlkjJl ^ sfJW ol o^ij 

■ ■ • f'j — ■ • ■ fl> — 

. fcjU oT ^ sfJLI 

. olj^i *LJI JS" Of dJUS ^ t SJUli 5^1 llliA cJtf 01 

. ^ol hyuM (^.^ cJlS" jl j 



. ^\j>y\ I^JLp jUrtj l<j Ji ! ^y-J-l 1*1.1* . ybU, sfJLI 

? st*JU ^JUaJ ^Jl sfJLt ^ ^ - 

^ ^ji* f~^J sfjll J^>- v OlS ^oJl oJjll . 

? SUJJ ^Uaj j^JJl J>-^1 _ 
J^JI jA A^jj . . ojf- Xh~> J^Jl jA . 0j *P ^ J-^if Ait 

■ £^-1 p^L? ^s^r 1 ^4 lS*^ 



. — 3i>l ^ Jtft ^jVL J^ll Jju W 

<_AJI i-^ t> J? y^^all Jp ^JU^ l^J . Lfrfsr-j Jail U-b£ Uly Uj^p 

. 3^UJ! 

) .V 



. . Oji^aJl ^ Jtf3 pJl 2fjL! 

. lastf U.T ^ stJLI 01* 



\ -A 



5bi3l jt j£j£ lilij ? c~Jl ^ c^rj>- 01 Sbiil .AfcJ lilij c~Jl J 

. ^IjjJI :UU; J .^Jl UaJ ^Ldl ^ 

1 -1 



. JyM . . . J^tf ii^ CjJli . dLiJ! J[ _ JuX* L 

. Jb-f Ulj 5jj jw*J CjJi jl OjjCJu J* 

iSo^i* Ail j>- *JL* 

^^ui t jj-Ul iwJ> «Jyuj i ^UL JaJbit Of CwJl 

. oL>JJ SJ-Ls4* OjU^ 

. . . Jjpi5 iie^Ji 1^1 . . 5^1 i&UU ^jltf? ^ OJJl Ijj^ 



0 



St? 



cr J^j (Jjn^wjJL I**** Sj 5 




AAUflllfb 



lj 
^Lp yll ^^Hl JijJlJi jiL ^ jAll ^ ^-1 jJl IIa Jj J oij . aXjjw 

J jJLdl ob>Jl OjiUJ G gi Jj'oJl yjll J C j^_« j^UiT aj 

j^I ^ t r bJi oii ^ ^uv ,> Jiidi Ojtaii o jjiiU jjJi yjiij \ ^rv r u 
. ^^bLi jjlii j vy^J v-l-Mi wii v yJi p-ijloT i^i^ ^ oi ^jii 



Saint - Hillairc, La crise du principc de la 16galitd, Cours de doctorat, La Caire, : jJkJl O) 
1966, p. 38. 

Ancel, Apropos de quelques discussions rficentes pour la i6gle Nulla poena sine lege.(Y) 

Rev. Sc.Crim., 1973, p. 670. 
gJL; oL. jU* Vo o j Vo . ^ (Rev. sc. crim.) J\±\ i\^> y aXaJI oli ^ 

n 



Uj-jPj ajj->«JJ (^iUll ^SCill jp Lflli ^ obLl^Nl ojl* j! ^ tiLiN j 
(1) ji S jkl-l ^>i.'Jl jH-^^"- a (jdj^-l i^-iLj^f Sbblli c i\ (3 j-is- 

<J a j j-b- jj-j OjIjj i^JDl i«-£>- ^p Ijuju <Wjj->- Jlxj L« JbJL^ 

^U^, ,LU1 J[ oL^I o~>- oW d^Li J| 

^YY'^LpjjJL-.ieJLS'I^Li tfj iO neiU.I^IjJ.I lift IjJ.ly* j l^\j^o 

X^>\Jkjui j (1) y\J}\ iiL^ oLik^ ^ IjlI! 1JL* _»U- Jii j . (3—. iLJI SjIII) 

i V ZjjjJLk* jj! 4_jp tljLa jJLo ( y ejLjLpl <l)^i 4 j*J (j^J ■ J>Uaj 

-uU^Uj tiljjdl^ jviCJ-l (j-L-I Oj^Uii SjL-oI^ "U Silll ,_,» jji-jJl 

LJL*JI ajjj^jJI a^SUII oJiSl jlSj . °>l4, J^JI ^jU ^ IjUuM l^L^ 
. (t) Lf«l5o-i ^ iJiP o»Ji cJUl j Lull Ua (1) j^.^9< j+oa 

;jb>L| i lij^ai iJUi \ V i A VsiiJI ^ \ <\<\ V jA^J Y Y J Up i^ji-i ( \ ) 

Y j \ LUJJlj 'ijji-i" > ' 0 (^J J \ jiU 1 ^ Op tjji-a (Y) 

r<\ pij viuJl \ fc- jjL. \ o t i4jjjL-.il iJUJ Y i^J Y V j lijy^ji i;Uu ^ fcJ 
^ \ <\AV 4l- JjjjI i t i o ^ Yjf LLJI a^^jJI f IS^t i^^^. t i^^ji LlLvii r fcJ 



l_JJ5JI £» i>-Lj <, t _ y «J ^1 ^ jiUll *bJ! i«J ^ UJj Ji*j j^JUl eiJL- 

^Ja-^Li ^JLII jjjJl ^jUj (1)1 *J i ^Jljill AjjjImkA J-^aijli Uala^a 



Garcon, C. pen. annot6 1, Art 4, No.34; Garroud, Traitl, p6n, I, No. 125. ( \ ) 

Dugit, Tr. Droit constitutionnel, II, No. 998. ( Y ) 

71-49 Do 16 Juilliet. 1971, Rec. No. 29 (X) 

. \\A\ jAjjY jsUflJl "Securitd et liberty" 

(Dc 19-20 Janv, 1981. D.,1982-441). 



rv 



CibjaJlj (JjSbJI (utauuj al j&f _\ V 

jyiLiil _^a]| j c cAkLJl £*^>«4 ^U^LA-I oliJaJl LfJ jhivJ HjjJs a jli 

Oil jJl osi f l-W Jl ^.U^ 1 us* ' J ^LlaUl ^r*^ 
Oll^Jl jlsis-l j t c-*iJl SjL- JLStj Jl J gs+ti jAJfith, £U 

j*j t jji^jdl dUi ^ If OjJttJl SaL- jA^U-t^pjjkJI II* Jij 
1^ >1 c5»J ■ Vl/^J ^ Oj> SJ _^*JJ 1 0 jJUtfl ^jJOJ SjeJLI S^JI 
J& t i JLidl iUJI jjJj £ jLSiU jj 3 (jt*i M W- 1 

J oUlj ojj^ ^ JjVl SJjJli X*\£ jly} iLL- dlU> U-§^ 

^^JLI IjULI IJL^J Uiy . 0 jiUJi ;jU U^JI Ijl^ >} J % 
Ui UuJ ^-^J iJUdl JUJI j 1 j_^u-jOJ olkLJl ^,^3 iO^UU 
^ ^-jJUll OlS" La ,yj . Vu^^M <kJLJI U yj" jS\ oUj^f-id! ^Jlj] ,y <u«J 
i^i Lr isll <kLJL» . 0 jJUil SiL- 15I v> j-Ul oU ,>» U*. iJjiUJl JpI jH\ 
Oil- Jlc! jJUI oJLft cu^i lr f IjJVI Uki U j o,jt-aJl J*l ^ill f f jdS 



(j jii-l OUvi; AkLJl aJU ^ jiUall £?;_>-i^1 jitx~u ol OlS" iJLf) . SiL^Jl 

ti!Ui Jiij . "La reserve de loi" £^-£^1 j>I yd tjuf U jAj t cjL^J-I j 
(Oli^Jl t^I) *La_*i £_L»_L>-I o! <_jJIp f j-oJ Locke vii jl&T ^ 

jj ijjkJI eJLA j? ^ JJLi N j d ^Ujl^-VI JLiJl • »1 jJaT SJiil jj> c-ikj JjLJ.t 

jJiiLf oLsl _^jC I jiL** i ^r-^l J*-* 1 if tij^H ^ *sLH^ 

Jili ^ UJL JJ tA dj± SjjLuLdl AkJLJl <u_^ j-aVl _L^>«jj Lj-^Ua^I 

Tirflme; La reserve de loi, Economlca, 1997, p. 16. ( ^ ) 

J Tremeau, op. cit., p. 26. : J&\ (Y) 

"la privation de liberte" reldve de la loi" Cons, const. 28 Novembrel973, D. 1974. 269 (T) 
pSA-l IJU . UUi t ^ ii-J Y If ^ji-Aill Y < « • t-jjjj, i Li* hjj^i (0 

« >Ji jijjf ij^i *M J y^ui ^jj ,>. i^Ha u LhJi jLiln * 0 \ fcj 



JJLJ.I <M-*£ <,A^-j ^j-iil { y>LA^-\ t yju £^-i-Jl al jiJl ol b>w> jf 
J}U- <y diic N iJLidl jJoLJI i>T tjJLI lift ^ j . <u*l J J^-JJ jdl 
' ^ V"^ dr" J • aJL> " J ^Ua^-i J J»--tf ^1 JlUil i^-U* ^Jl JJI 
oJia SJ-U-o ^ >> i^ ^> Ui.1 dJLLw ^ £j^±\ oT TjU.1 IJla l5 x~ 

jilvaj N Tjuil LiUi Ol J* i ^LjjJ-l J t3 «— jLJ oULwaJl J5UJ.I 
. ^Jill 0 J\ U JLiJj jtJiJ J JJl J^A>- (>= ijJLiixJI 5JaJLJl J>- 

Preference ij jfa Ijl* j * "^./^i i*V ijtrf Cr^u 

^JUJI JUl^JiJl Jl >JL l^i aJLa« j^-SlI Lull IJL4J . de loi 

.b^fc- gj-tdl *-» J-** (iJJl JUJJ iJU>w t J j^l tjJ.1 tij^SJl 
t L^ii-Ujc oJb- j ^^JijJl oLp j-/> Jl ^^iiJI jjill iJj>«j U~uJ 

iJaUl ^ j-Ujj* j^ll iJ jUJl JlpI jiJl Jl JkJl ClliC iJb»j £j-Jtdl 5j J J 

jlpI jiJJ ^jJLJl jJLJI <cj\£l> ^^JtjJl 5j jj .sJL£ Lftij t ^_j_Jti.1 ^LsAi^l 

. Jb-I Jl J jJlill |»UaJl J <J Jliil JLpI jxll jja^> ^ 5J JlaJl 

AjJL.alj| ikLJl J>-J£ Oji i-J JjjLl (Jij t i^-JtiJI Ji£ jj jJj>- 

ilij.1 i-ju^^Jtdl JJaLJl ilil Oji uuL^lj J j-SJ-I oljj ^-.LJ.1 J 
p-jj l^u-jljr i-iij^ (i-ill J^-Jl j^l I1j> J* ^j-icJLi ■ LiL- 

( v r 5Co- 1 ^L-jJI ^LiiJl <J!>Lp^ ( 2r° v-^—^-iJl 4_5_»1 

^ (>• N <jl ■ ^LiJ-ij <i j-a^i y j j ^ J*^ J ^ f L-aJi 
Ua>i 4 JUdl IIa j ^jJLll ^ 0^ jJuj Lf-u; pLal; ^ Sj JLidl ikUl j>-a; 

SJls-I j ilaL- i*is CjIjJ-Ij J jaI-I i-jU Ifci jjdl i_jaJ-l yN\ jio 

lift Jj . Liu^SfiJl ikUl ^ <UJI oJL* * tsUt dUJb ^ iJjJJI J 

J ^Jtll 5kJL. J J-^Sll Ol Jl J LJLJi i.jji-.JL}| i^iUJ.1 c--j»i otUl 
^1 aJLs*>LU,I ikJUl JJL" y>jj>- C)I jtv^U ' ^5^1 y> J jiJ-l jtJi^ ^j-^y 
Ujl y> 1 jyuj-i^Jl (t^Jl J*-" J^-stf J^ J-^i u^I *a1^.I J^1>aJI Uii Udj-^ 
c UL>-jip ^1 ^1 ji>Sfl Jfi^ L*l j ^ oIjj^aJ Lfrj-jl bI^ L« U^- 1 L$~o 

1* 



^^Uj (^Jlll - «wJ<-lJl ai\j\j iiaJUl 0 JLa Js>LJjV - 4jLvaxL» ^ jj^Jlj <■ f U!l 

V liili J*i i| . i«L»Jl AflJUail oL^J-lj J jiA-l j-j Ojl jJl (>«-vflj «l)t 
LU^j . 0) jj^ l jUlJ UJU-^ pJa^H U* QLS - Njj lUjlily JUL jl L^Ua^- 

j^Jis JUw, ^ ^ill ikL- ^ J-^l 0} : LLJI 3jj.ji-.jJI cJU ,^1 

i lfitAJ»l ,y JL£ j.,<ai l^U-jUr jjl^ijJl Jul; L« 5jjjJL2j iJaL* L$j! i (3 j&M 

JJaUl ^JJ, JL4JU i\jj^>Ji\ OLS'j iljJaiJ jlLf«U^al jj^jN LgJ L jiJ j 
I jl* (jt-J ^ "LJjjLaJl JLpI jJjJI y a jju \j» O^i c (j-j^-o ^jwi> _j^> ^.Ja^j <Lju_jJSjJI 

.JOjSlj . (Y) 

i*^^. .«iyi-a»<JUAi n<iJY (> ij4...A*ti t y > < \ < \TXi-. ^J^r^Lbiijji-a (Y) 

. i'y • ^ y v pi j ;opU llji Sjjji-jji f is^t 

4i<pj^i».ai5^JLAi ni^JY'' pij 3u+e L t i \ J> \^^k^> Jj^I T LI* iy^-"a (Y*) 

. 0 0 \ ^ rr j4j so»u v^r llji Sy^-oji f isi»t 

S-p>*>w« ;iJy^i-.j»LJLiJ ^ i-J "V ^ j L;-Ai3l ,ji ^ "\ "\ o Jj^[ \ o ^ LU ( i ) 

. ^ n pij SJUli V- LLJI iyjs-jJl f Yr ^ 0 . juj f ISU\ 

jji-.jJI.y J \ 5aUl ^^iJl c-Ai CU*- ^AA ^ij Yn^ > Uo S^,_^j^ Y ' ^ 

n 



(_£j^o . <jL-jNl (J jM>- {j» L_*^i» Lis- L^jL^J A ; ,/a->»_JLj| 4Jj;L| Jp JjJ JLj 

tiili Oji 015" jl JJ&Jl ^ L*> jl L«j>- j\ LLuLaI jl UaJ JLuJl d j£j e)I tiiJi J 
^l£s-S/ Lii j» SjLjP liili y> V j c i*alid.l LjiUaJ^I CjLLLJI ^ Oi^ _>! 

L^-f-i jj^j (jcUl (jdLsl-l ^Ijil J-w i Silil «2JULi 3jL$J J Oijj t _ 5 i5l «c) jjLSJ! 

£jLiJl (j^aj^jiJ t _ 5 l>o N o jLoJl oJlA oSl if AJLdl (jjlwJl Jp ^^la-jlj ,j^uiJl 
jJu J t AJLliJj ^yaifciJl Jp (j^iii i£ j>-I CjNU- iiU<9[ J (_pUJ| 
J jiUJl ^jLlJl ojIj^j ^jj^vujJl ^jUtJ! <*-^> j Jj-Aju JJ lJ ^i i^Ui 

»0 _^UJ| ^ 1&>-Sl Uij> SjLp j^iJ U1j t jj^JJI £ ^ eilll (j^aJ oJUL ^ L« jAj 

sfi] jjJLv Lj_J jJI ^1 ^JLI JLpJL^ J ^aUI 0 jiUJI J| JJL^I Jl 

CjW _/r^l (j^ tiili _^*P Jl ajjJ^o <*i*S d)U*j t 4jL~iJj ,_ya>«JiJl Jp jjA^^i 

L« ol ^^i; U Jp cLj (j^-lJl i*5^» c-wai>«i^lj . Ujj j*^> 

iJL>- j^i- J (jlwLizJlj ,ya*JtJl jl yr f>J-P ^ O £ ^ Silil ^ jjJU-jJl 4j ( _ J *ai 
1 0 jiLSJl ^ l£>-M Lai j oLJl 4jLJI jf ^y&Ji ^LaJl ^ j-Uaj >}[ ^JbJl 
OjJli ,y £ ^ SjUI a-Ip cwii L. d)I j nJLL JUpJU ^ili U5i- OjSl. 
c-«L» L* lil (J1 d>«JLJI ji^ijjj J jJ-l JLsa^JI JLwaJl ,Jj_pxj ^ V^ - ' 
v_iiS" J JLjL It;*! Jio «oI Jp Sjji ^Jl j^jdl J_)^« (jij^ij f'W! J o-Ui 
ijls- 4JL- J Ol jt cjlJLstf 1 <JaL- ciiJLc ^ jUai ^1 jJu^aj Ol 6 jJ> iCji-l 

£ <\ Sadl Lf t ^JULil JUJI Jp jji-jJl ,y £ ^ SaUI ^ vjJliu ^JbJl 

ii* jj^-iJJI 5 j_Hj Lu-s^ Sj>- S-JLsLl cj1*l_ r >-)n d> ^L» 
f-l y>r\ J LjJj jL^-w-NI jj^jo jJ 0 >L» jIvA-^i^^I Oja ^IS^L J^JI 

J jI >3I Ijl- p^UI J\ liL- 0> c5^il iJjJJl Lr Jk- ^L? JlSj 

|»ISo-1 « jji"L. J t5jli)fl f^Ua-iJl <^S^_. C^vai 'i\ i oL^sLlj JjiJ-l JiLw 

jbfl lij 4 ^ J kUll oLjJ-l 6t LjJ _^Ji J 5JjaJl ^^i^ 
t njjaJi ^u^- <j ^LiJi ts^ai i*^-^. t \ • <\<\ ^ r ov cSjby 
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t ^J^ 1 i« y*-* oU^I j (3 jJbM j»Jij iik»o O^i c ^ U is^^j 

^ IJLa »j>l yJl ^ jLcj . i^^oiJl a.i1 tAJtf 4As^_jj L^j i jkj <>x>- jaHSjjj> 

>L. JLp ^ il^l lift O^i < ^ ^ j . ™oUJI olUJl 

JLc-ljJ Sjj^j ^ Jj>-JLdl lift Ji-«JLj Ot ^L? ' J^^' Jij^ ill* 

0! i—ik:.! Ijf « aJ^ Ljj Jifp j jji^ijJl UiJb- ^1 A^iiCJlj tilJi Jjiij (1)1 L4; jlk^ 
. j jl^jJt Lg^P j»p j^Jl JUoUil J^a^ liJLjX*** j^Jidl 0_^o 

Principes i_2_~.l_~.Vl il j regies jl_pI j_J_I ^ JU-JI lift j—^j 
5-JjJ.I ii 5JiLi_dl JLpI iJL^*cj| jl (JUi ^y-i t fondamentaux 

1 ^Uai oI^-ja tixy t ^iljJLl ^ jAJIj c 4JI4.I oUI 1 ^L^iJlj 
t _ s *J ^AJl jjjl^.jJ| jj^sj j . oLp j-s<9 jil liili ^* ' eUaiU (^L-Sll ^»UiJlj 

L^j! j t ^gjJLxJI ^1 SjipUJI jli; (^1 "mise en oeuvre" J^*j 

\ UA oUJI oL>l JjiLl iL^ Si jJl ^J^, JJ3 i^IjupJ j> >j| ( \ ) 

I.Trcmcau, op. cit., p. 37. (Y) 
Frangais Luchaire, Le constituionnel t III, 1999.no. 335, p. 185. (Y 1 ) 
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L*o-L^4 ^/Jl 4-*— I — -S/l J^LAl "modalites d'application" J^-JaJ JJl— j 

. ULJI Aijj^Jdl 

UoJ>^ ^1 oVUil y U^p j oL.>l j J ^aJ-L jLo j| yiNI Ua oT : l$J j] 

i\ jjJVl ^-j ^ i-j^-U <y j-^. U-S" . "relative" ( _^> j^Aj <. "absolue" 
. "renforcee" ^Jdl a! jiJ^lj <5.sUJI 

,J J^ju" ^Jl J5LII ^jki oJ^j ^-Sll |»! jdl cs^u <. i^tAJIj ^^ixll 

0 jSLi . iJL-idl ikLJl l$^> *y>*i Xjfjo Ol -Cj^-i l5-L-j 4_^Ua.:>-I 
yUO! J-l^l (^JL Ujl^-j iUJl c^^JI L» lil LiU^ aI 



Dfa. du aOut 1985, Recucil juris emit, p 234. 



(\) 

a 



. 0) i juidl SkUl <ui ^jlr ^ jJI ^U^l ^ytdl ^ ol SJU-I 

^ ^j-i^Jl U. ^y^itiUl J*-*Jl £sA>«j L5 j-wJl (^jJLllI il jjiiVl j 

^ Oui" L*J ip^JtAJl ikluJl Ljj f jsia t l^-o-Ja. '^; i jkj j£\ iakdl t JajJ JLpI jt 

jlpI ji ^Ijl>^-I ^JUoj Lj_«l ^-L i^^UI AkLJI ^jjJj j i v-L-Nl >SJI 
N *jl Ur t JLpI ji ^ tiJo- U jUsJ ^jL>- oJ^JL^ 

JL ^ ^LLp^ jl ^jJLd! tA-kjJ j! !>Li ju: ^ ^ ol ijJLJ^Jl S_>«StA! 
j ^1 j jjJ-l ^ ^ij-iiU (_y»5!AJl j»-kdl ^J-p U jjj j-^lL Lcjj i olSo-t 
. <r) ^l jiJI Juid *a j^Ul g\ _JJI Ob J jji-jJI 

t>Lol5^o U-JiJ jiJLSj ol £pJLJJ jJLkll i\ j-i]^! ol Jsw-^JJ 

j|>:NloI Jip . 4J --dlAl^lS)U < >4Jp jaIj: ^1 L4JUU ^Jl aJL^JJ 
V jj^uJI lift Ot t ^51 jj . jji-^l f £>^l -V 21 ^y*i ^ J^l 
■ > a .iu, iJLisll ikJUl r Ui Oji Jj^j N Jikll aI ^ftl Ol dJUS t ^ Jsll, 
^U* V o^'j- 211 iS^'- 1 ' ^^1 fa b"^ ■ cfl A 11 O- 4 O^ 1 ^ 1 
_ /V ai2j lijj 4 Av>L<a£>-l ^ ^j-iJl ^Ij 1 *^ As^S'jUl oS/ i ^j-i^JJ (jJ^y.! aI ^j*^l 
OL <ljS ^ Kelsen A^iill Jili Jij . £_ r i^Jl ^1 U jLiJ ^ U jji 

^ytJl <JJbJ-.l U j>J ^-^<i Ot J**iJ ty^-iasll j^iall 

iJl-— » ^ cJi^ja ^ 0[ Ljjl^jjJ^ i>«JtAJl o JJi VIj t a_p|ji 
Ol w SiJLi^Jl S^-StjUl Ol y> c 1 JlJj . Jikll ^^iJl aI 
^Jtil SdljJ .L-a-,^ ^1 ^UJI oli JjLwJ.1 U-L»x JLjU ,y U jL^» 

• (r) S r -L-Jl *jlf>- yj 

Jdromc Tromeou, op cit,, p. 47 : J&\ ( 0 

. i Y i ^ YT jjj SJipli V^r LLJ1 jjio-jUl t Hujy^it A i^J 

Jerfime Trenieau, op. cit., p. 51, 52. : ^1 (t) 



pJto ^^-UU j^jJI x^, &[*}\ ^| ilU-^jdi til jju^l IJljJ jj| 

J^JJ i^AiJl AkLJl <jUaJ U! I jikj SiJ^o Ja,!^ Oji Ua-. iJLwi 

Uflji Up UJj t Lj-pj*^ J Sjj^jOI JpI jiJl tfaa>. (jDl pUJl ^IkJl Jaij 
al^l >1 aja^sJ 1,^,..^ j^jJI L^j>j jt\ k-l^l jl ju^l ;UI^» 

W n s^iii j juoti j aJi Up ^ u dUi jiL- . ^ j 

^i jj^iii ;ui ^ £.) sjjjji u*! j»-b ^JpI _j.i jul^i o^- oLio 

jl ^ jl a>-l Up ^^JiJl *i! -of ^ 5^0.1 J jjI-JJI Up 

t^isUl ljjjj> ojk^J N| J-ldl ^ A*i* jl J_i AJj^ jl <u^>- 
jj^. ^ t>" i5j-^l jj^-oJI <yi £ A Sill 1 Up ci^ai L.j i ^iUl ^ iiU* j 
U^JI Up <jt v ^| ^ j jl j^j! _JU| o^_p1 SJL^ J »|;* ^,_„„1 

j\ "M i.}LJl J^S ^1 J saj^o ili j JsLujj oLp UJ,lj 

Liij Dbj^Jlj j^l^JI JS1_ula ^ ^^uiuill jl j-kVI ^LLi -Y ^ 

ti >2J-I fUi^; X2LUI ^j-s-UI j! i jj^,UJ i_,L_!l^iLUJ Uijj^ill^ 
li^Jj . iJUdl ikLJl U[ M ^iil J| jj^, aJl ^ ^LU^ ^ 

i\^\J £j>\j US' * jji^jJI Ujyb ^Jl aj^A-I j! j^I jUpJ iJi^j 
.jj^jJl^V^jV'jTlj^jnYjOAjOOjOijO^iAjJojlij 

ijij J ^JLidl ikLJl Jb JJu ^ ilyj^l _jt _>liEU-*y I lift O^i t jj^-uJl Uj^oj^j 
L^j J^p ^1 JsLU) iUUl U jjlill jlp| yi\ ^b; Uj^JLJI ikLJLi . 



j,I*U»J ^ < Uj +<J r \ .j-sJj <kL- ^ ^ ^Ul jji^jJI J* s^iLx j^o ^ 

uUljl ^aJI jlJUo ^ ikUl JuJbt ^ (^yidl ^1) 0 jjUJI yu jJLp JL»i»u 

JU» ■jUJJLS' jus* jtS\ IJla Ot»tiiJi^ij i(Y/Ui bill) aJuLd oj^JI 
^ 4_o_p-Ij: "!>Li t ^^JLiJl <lJLp ^^tro li IJL_iJ N| c » ^- J ^sl jJUl oi* JSj 

^1 ijJbi-l ^Jai^j (1)1 j»J £y>j . jjX*-jJJ L2J9 <b i jJCj ^JUl «W»Ua2>-I 

^ill L$j jjtl«o Aal-a'.a LjjSI Ajj>- jl (J>- ^ .J aV I i ijiij (1)1 jl ^jJ^Jl Lj^wij 

ilL*-} a-juj-JjJI iLaJLJLi jjj>ij V «ul LUJi 4jjjS*-jJI ir.„rt % aij . oJL>- j 

Jstjl tiJLli LfcJUi; (1)1 (l)jj iJui^Jl ikLJl Ojj t3 j-SJ-l ^ j^J^J 
l_jLJI ^1j>o-! Obj^ ci^ Ji (1)1 <jJLwi^di 5JaJLJLi N <jL LJLJl ajj^jl«»jJI 

jJLp fLJi JU-oI ^.jl-j j «u^- jj oLi ^ ^ 'Wi 5j-J ^ • i j^ij (i) jjuii y ^iiii 

qj-SjJI aUu. ^U^- LjJu^ (1)1? Njj t cjUI IJLa J jjl>J,I jIS3lI JlkJI jJ> 

^jlil ii]Uc_« aUjJ- ^ USIj tajlJws^j S-^aliJil ikLJl ^ {y> \ jiLstfj 

. (Y) «cjjjiv»i f Jbu j^^y-l ^lilL Ljc* Ujlp 4JL*^j br t jji-jJI ^ \ t I j A"\ 

(3 eJL» a j-iL^a ol^t (J^-i ^" (J^ (3 j-2aL| j»-laij d)l ^\ <L1ij 



k r ^«_J!j| ^jJU^ 5jj_*a*J ^Ji jJl Jsjj-i jj (»JLp- ,j/»tA>«l*ul j| jiJ| IJLa UoJj*- 

A-aJli- iu<a-Mai>J.I C->%lSJl aSLaJ <_£ j^aii\ ijjJ-l JbJL>*i) 4jJLau1| ikLJl J} 
JL*-t ^Vl jJLcJ jJUij c i\ jiSfl Jt^/ UjLjjX^l. ^ya^- jll O^j^LkJl J 

(j^^cjN) f ^yij. Jtr^ lS^I ^.r^' ^jj 1 " 0 jj^^l ^r^f^ u***J 

. ojj^sJi : (JLildl) j i : ( JjSll) ^ 

2uLmaj «^^JLxJl > j jJUJl a ji LjJ ^UJl ^juijJl ikUJ jji-jJl jL>-I # 

Cwii ^1 jji-jJl jy ^ ♦ A Silll <cUau JLiJ <, i^-JwJtJl (jJL^* (jAlJ^ : Wjl) 



173 Dc. du 26 Juillet 1984, Rcc. dc jurisprudence constitutionnellc, 1-187. (>) 
86-223 Dc, du 29 Ddccmbre 1986, Rec, de jurisprudence constitulionnclle, 1 - 301 . (X) 



£A 



t j jJUJl Sji I4I CjI jl j> jJu«aj d)l ASUap! ^^51} A-JLpL i^-JtJl (j-i*^ ^ 
^^-S/lj ol jl j-2jl « la CjU jJ>jj><J j^J d)fj Sij-U^ SJli ^^jjJJl (1)1 
<LJl>- Jjl J tw**-U! ^fJUw* J* oljl j^Jl oSa ^ <~*>*ij i LfcJb' j» ^iJ ^1 

^jjl^ujJl JX«Jl jA d)l5' O^j ( _^aj_ ? iJl d)t La Ja>-^l>j . 0 jjUil 0 ji ^ IgJ OlS' L- 

V} w S-ju/JI ikLJl ^Uctf-I ^3 J^-JS br iJLw. j^k^ iJLidl ikLJl ^ Li) 

Jia^J iJUi oUL»*<aJ AjP-Uail 0 jjj-^Jl (JLp i_iS yj <Gli ^yajjiJl i^jL: (I)! 
oljl oJLa CjLp_^> ji ^^jjJLsi] (1)Ljj ^j^LJI S_~> jUi Si jJLjJ.1 SJdl J 

. ^jixil J* *L> v-~-Uil (1) y\JL jl ysJl j»U«Jl J 

ijjj^Jti^VljMAj \ i V aljll Lj j; JLij t Sjj^l :<Ui) 

iljjJI OLr J* <iL»U-UJ LLw» i^Ul -us-lji d)I j}\ oL.jSll SL^-I ji 
J*j>ej d)t (—iks cjLjJ-Ij <j j-SJ-l OL o .,.^] j jjl^jlJI JJLpU d)I : Lo^-Jtt j 

i+J>-l j-« ^ LAj>Ul\ CjULw> (1) jJLji . oLjJ-l j <i jA>JU U*U- Aiw9jj ajji 
(1)1 (j^xJl JjU- Jij . ^i^Jl (_^> ^ CjLjJ-Ij (J ^) jSi t oUj^l 
Ljjl L^* JJii t jJt ^ ^1 t> ^Jj-^ 31 ^ cr 51 J^ 1 
LSjjili j^_)J| ^jii jUi . "supraconstitutionnalitd" hjjZ~,J^\ ^ 
|.lkJI J KjjM t^jlil ^ U y^jdl ^UwJl 0! Jl "Favoreu" 



Sjjj^aJI Ijl^> Oli tojj^aJI jji«.aJL34jiJUfc« ^i; ^1 JL_pS/I of ^Uil 

. ^ilUiS" JL>- jJI tail jA Jj i jjjl^jJl JU> 
ajjj^jL-I ^^Jf j <t«<jUj U jJLp IfXjUj UUJI SjjjXwuJlSI loiUil c— > jU Jij 
^ ja^JJ jj^-jJI ^ J / U v nW\ j LjJp ^^Mail 4JU- LUp 

i^l* *U^ ' A^Js l _y*J . <<j<_i jJLllI 

2_o^il o-sdi t iJUoJl II* . (r) L4JI j_>JI j\ L$_>- j-«~sr (>» p-*" 1 -* Vj 
Jl iJL^I gysdl ikU jpJb- ^1 olJU% iJUpIjJI Of V[ . UUJI S,j^jJI 
\JuJl£- j j « j^o |»JL2JI ^^Aill i—Jj-JLj U Jl.o.'C'U*! j\ SJbJL^- 4*0 ^Ili JLtl ji 

jl jiJI jlJw»V Sjjil Sjjj-^l *JU~ f USJ lax- ^Ui V *j! VI i J-j* 
o jJi i»-j<-JtJl £--J> 1_Jaj j»J ij jji^ijLlI ^ ^ £ V SiUU Ui> 0 ^L2j 
5-jLil^Vl ^p-idl ikJU 'Lai jLf ^1 5 jj j-vaJI JJJj jil j£ ot 
L^lij Ol UUJI ijjj^Jiil ^USUil ojisI aij . (t> jji-.JJI <>• U V SaUJJ U> 
. <°>^jJI ^Wi SaUJJ U> Uwjbf Oip duos' Ji£ i JJr *i\ ilU- Ju> 
^ 0 jJUj oljl j^JI jlJU»l JUp <g! ^ UUJI Sjjjjl^. jJl 5-*SUil o jLit jlSj 

JLpI ^« C_iU>J (, jSUJl 4JJU jjJ^-JI £y» \ i V « jLJJ UJo L-^-jJl (jJUwa 4*^P 

^JUil 015 ISj, U J^Ltf-L c-^oJJl (jJU^ JU> jl _ r «3l oJU oUI j^lj 



Favoreu, Supra - constitutionnalitd et jurisprudence de la juridiction constitutionnelle en ( \) 
droit pnv6 et en droit public francais; Revue internationale de droit compard, 1992, 
pp. 461, 464. 

Torper, La notion dc principe supra - constitutionnelle, Revue Internationale de droit (Y) 
compard, 1992, p. 337. 

SjlpU ; ( J jVl jM) 0j f ^ *ij>i-JJl f ^ i \ MY fc- JojP A L> iuS*"* < r ) 
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oljI^iJl dU; iUbutAJ ^JUll ^Jb «tf uycui .Ji-lj i_ai jJ|_,jvxJLL| 

J-ojj^vkjl OIP <U~P J .i-JLidl SiaLJl U jJUaJ ^1 olujill i*j>-| y, ^ 

ty *l s=r\ t^t iLiwM i_»-L>- Dji ^y*-^ j jJl U jJLLil S j_» ^ _ jj_^»jdl 
jJjj ^ 1 pi jLi*J!AJ *_o«JLj| ^JU^ tjull IJLfl IJL-Jalj . 0) dLiJl 
^ l£s4 ^ Jj-UIj Y « * • MV jjij 0 jJUj jl yill <ulfr (j^jju (jSO Y » • * 

rA^o^ujij ^i^i^i^jjU-u^L^^j^ HoTJajvr^jdjjuii 

oLSyi m» «i~J \Y* ^jO^UJlj t^^l^jJU^oLi^ \1VTcJ 

j <;T ^si jJij 

OUw jj^Aii Juu 4JJj£*0 itfj JJi J <, (Y) jji-.jd! Jl* j^J Jp| jJ 

5JU- ipr-l^l tfj-^ll jj^-aJI Lju*ii jJl ^ j-*x)lj . j jkJl » ^ J vjlL" 
ULw. oU>. JsUj aLbJ J ^iJl jji^aJl 11* ^ ^ uu& s jj^l 

: jrl UJ JiLJI 0 Ia Jus, . ol*>lj J jJi^JU flltf j jl 
J^O^-ty-cI Jpjj^JI^ UVfcUlcu*ai ^jji-UJI JLykUtt) 
jl*. ^Ldl J^£ M ^|jb" SUil J £lj-)f I U v^JLlI Lr JL t ^. 

• ijJiaJl Sji Ui OjSS oljly i^b j jju* &\ s^j+JLl ^ J 
ISJ Ujj^ ^.jb ^ Ujj ^ip J^U- ^JU^. JLp oljl ^1 oJLa 

t OjJUJI SjS ^ LjJ 01^ U jl JI3 ^JUdl Uji ,J j cwi/ lijj 1 dUJb 

S. Papasavuas, la justice constitutionnelle h chypre, Economica, 1998, p, 149. : Jil\ (Y) 
0\ 



UjUT J* vjji L. i^j jl iJLLJl «^| J UiliJ ^UjlpI ^JULI IS} 
Ojj ; U.^- UJi^ ^ l^Utf-l 5 J 4jj jfJL| ^ 

* ;u*T jisMi Ljji^ j J 1 14^1 s^^i tpNj ol -jfg* v j^iJi 

Jp u-^ ^Ua^Vl lift ot jUpL 1 A^biu-l li^j cUUJLi 1 ^.yjJI OjiUJ 

N v OjJail ^1 015 lij 4il c~*S j t jji-JdJ UJU^ 015 Vlj t liJj~ 
Cy ^ bJ -=^ lal*>* <jj5Cj ^ ^jj-aJ ^ ji UJ.Sjjj^JLI 
Jj^ 1 Ji^i ^U^-^l iij^i-l s jJiL. O^i i ou^SsJl 4.LLJI JJ 
Mj 1 - J* 'Os^J 1 * Osi Ln**^ Oj£> N t L^JLp 0 j*Ul Ju^l 0 jiLS) jil jll 

05 lijj . ^li .Ijj L. j^J UhJi U ^yL* JL~J-I J^U 

Jj .AJ^l^lJjt Jo e ^l a J>JLI JLp ^Sll^^tjU^^^lJI^Jbfw. 

iSil^c Uli c Saj^ sjI t5jl >JI 4Jl^ 0!Ap1 0 Jlj^Sfl ^ 



U 5_uUiX^| ^IJlJl ^yijil UiJLoj LjJLx-jJs jl jL-i^lj ^Utf jVl 

. JlkJl II* ^ ^ij 

jiUJl i~-LJlj Ajjdl J ji>JU J jjJI ^Jl ^ o^l J\ 5 5 ai cw>i JiJj IJu. 
^uij cL.Ni sl^ jjl^- ^i ubis^y isj >ji ^ <,\ Jj> \ <m 

ji\ >jjJ-\ J JL^j ol o**JI II* J ol>^IJjjd] jy** t Lwj Lg^-LS 
Jjjdl j _pUJI 1*Jp Lijdl oUI^JNL jljls V ^Us ^ J\ L^Ikj 

OUI jl ^1 j\ O^JI jl JjJI X^jJl o Jjr „ J-i JLp 1*31 jjajl f JLPj 

.^..^U^MlJ^VljI^IjI 

o^J^J* ' Jj=-^' a* v * s ^l : ^ ^jVl (V) 
►b! <y> iJjJJl cjL^.^. Jj^j ^ ^| j\ iJs jj| 5Jl>- jJI jJL^j _>k>- ^ U 

J\ A^-jjj l ^iai-l II* 4-j^l ji Ou^l OUI jP->l JLhlI ^jjX-.jjl Lftjj^ 

. UiUJl 

iJU- Jl « G y^l» Ifl JU*l f UJL ilJ^I 5UJI ^L^-l JLx^j * 

•^Ij <JjJ ^ ^-wJ ^JJl ^jjJL-jJl (J -I>II ^ JLij . S jj^-saJl 

,3^ 0Lw.j oSlI SL^ jl j^jl-Ij aJjjJI ol — f I j^A y> 

J* <j>ry k l^A^H\ Ajj^jJI ^Ljll dI* Olj «. ^1 jil lULij-S- j 

.^Ua^-I ijA^ J J^.i.^1 JLpj ij^JL-l Jej vu^idl iLUI 
ajj^jJI 0*1^1 ^ j_p Jj ^| cJL? U^. jbr p+A* j 



or 



cr-^ 1 <^jj^l ^rUll c-Jkij .^fbjll 6JLA ,bSl ^ jlkll J^JI £. iaUl 

. <'>3JLSa-'ill olkLJJ J jJUJI Uij -uJa; ^bj b^w, 0 j& ^ iobJl 
aljiil <y> gjji-l j#> ( JjSfl) : Jl &y l J3j ^\ at Uxp j 
JlHl <y U^j 1 1 4. fa ro ajij ^1 oLjJ-l j J jiJ-l JsL~. U-b, ^ 
^Ullj oL>lj JjiU! jj, djl jdl (JW . oJl^j jji^aJl <JJ Lfc ^| 
L4J* cvU JLslix-Vl ^ ji* sjbJb*- j^bd Uij L.bJl 

u ^>j^i\ ^UijbU l^U^I ,y J^dJ Sjj j-^Jlj ^jjiJl ^b- ^ iJLidl 

L. lil ^1 jJLl II* 2L-~JU ^Sll JJLy . 5_Jj,JJ| fJlj+lj 

SJ jj c., o ...A-'il lib . U jJLs<a^ y> LS i j-ll o jiU3! OjSCj il)t i_*>*j ^ <. i! jjJJ 

. ^ jJl ^Ui3! ik^l^ bA^ 3 



Dc du 22 Mui 1985, 85 -188, Rec p 15. ( 0 

Wc. du 12 Janvier 1977, 76-75, Rec. p. 33. (Y) 
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Lft*-Ju| OtjJaJl UjL^pI Ji ^oj" ^1 ol> j-a*JI» SjLp JL. i oLjJUJl 

u«w ii] _^L. ^jiywj Lf*_pu jJI aJ jjJl cAJUjNI J^ aJjjJI 3^aJ Ujup j 

IJU JlP LjiJwali olsJ jdlj l J jjJl gUJl oli a-J* ji\ ^LA\ AjL>- 

i>^u f IjaJI J Jio. Ail a* ^LiJl j jr^b J jJJI f l^sNl Jj ti>J lib 
\ Y ^ SjjUJI ^jNl ejL^r oLJLLI cfJUi Jli. . ^SvJ- ot aJjjJI JLp 
^Jo" J* iUJl f jsl3 SJtf LdU uil >Sll ol JLp c~*J ^IHHi- ^Ja^l 
^UJi^l JLp LfiJaJ v_-5f-l jJl a*5!)U.! A^SbM oW>U ^>jJ ^ ^j-i-S 

aJjjJI 5jUL| iu&JU ^LiJj aJLLI Up cw»i U-i oLiJl dU jSj . Ifjl&jlj 1 ^ 

^ dUJL? j 1 4 _jJa jJl JwwaJl JlP Jl^ ^IJvJ J^U- ^ jUi JlP 

iJbi-l <-*<>*ll ol vUNl *Jla aVW j ^ JJ^ L** • Jj^ 1 ^jLxJI 

IJL* flS^N l^i^p v ^L-tj ^U«^l t a^ jJl aJL^I 2LSU3JI 

^Jl^l ^Uij ^ N oJub pLUJ LJLill JLp jjJUa-Jl Ol J«-^ij 

. \ *\AA ^jU \ < J SjaUJl SijpJl 1^-^11 ,yt XJ> > jU*Vl ^ U^" 1 < ^ > 



00 



SJjJl i-SbM ^L^-l JbJL*d *l>- oLji*Jij ^| jJLi oJLa 

Li Uij p-SW IfiJaj j^- oljip <y LgJLLL Uj ^1 ^JL| 0 JLa JL* 
. 0) iJjjJl isbsl-l i*5^JJ ^L-Vl flkJi -uupI ^JUI ^ jj| ,Uu)l LJjt 

JLp o<_« Oy^i j-^^l <■ i^L^M ytJI Iju* jisj U iJjjJl 4_JLir^| 
^1 >LI JbJb^a y*> Ji£s ^ jJl aJ jjJI JLSLLttl JJi: IJU JLp_, 
L$J j ylj gyLslI J»-b SJLilNl Lfcip ^ p£\ J~\ got li| jJUail y> 

t_JL*u {^JLJI ^ "\AV SJjj o ^ jiUaJl OjiLill LJjj ^ iiUi JUL. tiJ 
J SjiUaJl OJcJ Ulffl y AiJLsJl bill Jl JU-T 05i i jUJl liujiJ 



(Crim 9 Mais 1992, Bull. crim. n703) ol jJLiJLl ,y jl^ML 5— 5JUVI Jl yrjJl 

li| "ill v Li*)l j jc^fdL jUi UJ UUVI ^.^Jl *1 jj^. V ^Ull ^1 

Droit International pdnal, sous la direction de Herv6 Ascensio Emmanuel . ,j» ^1 
Decaux ct Alain Pellet, Paris 2000, p. 882. 



^ ^j_Lp N j i-*^ N Ailjlp iS^A\ j^L-jJl ^ T A 1 Silil CwaJ 
( _ r i>«^ oJaLu ^Jyj ^JJI j t ^^-iJl <L)tiJi IJL» ^ 0 _pUJL JUd-ij . (1) ^ 
oil j} ^ 4 si .s>> - ^j^Jl Ol J-^SlU . (A*l Bill!) jjS-jULI LiJ? ^^uiJl 

t jjJ^iJlU U.i»J . (-jUjJIj j»JjJ>*JL3 !_>JUA* ll>I (^JUl jA_v_-JuiJi 

Ai-j-ll ^yj j->^Jt £2*^ £fJ i^AJJ S-jju^iiJi A .JaLJ l <«-s<!»jj ot*SJi ,j*l>«-* ^Jjpi 

t^iL-j ijj*)! ^ ^j^I jiUw ^ t>4; o j-^ 1 us* ^ ^ ^ 4 

. b ^UJI a ji Jb4j oUabdl d)l jLipLj villi j t p-#uli £Ju>Sll 0 jJl* v^JJ 
U j.*— ^jIp t jji^-Ul t ^JL-oJI ^^tsu c*vai «-fJJJJ 

Marc Vcrdmcn, conoura cl cnjeux du droit constitutionncl pdnal, Bruxcllcs, 1985. pp. 61-70. Jei\ 
OV 



d)Li ^ ^Jl _jU1 jla^l ikL- iJLi^Jl ikJLJI j^L^JiJi J y>- JL2i c liIJi j 

^ Jl ^UUJIj pJl juo^ ^ Lg^Ual^N i Juidl ikUl o^J 
10 jili ^Ip 5 jL*-> i ^vaJil *1>T jjJIp UUJl 5jjji^.JLll ^Lyftit ^ jj>- 

j ^1 ^1 JbJL£ ^ ^II jJJI ^ iLilL&l SjJL ..iivr.tl UJUl ^ iL^ujJZi 
4_>«St5Ui {ft t^Jl jill »JLa oLj_2j>j j^Sl Ol AJiik. A-Lygt ,.,7 

j^i—jJi ,yi \ » A oilil ,y L yujlzi\ ^ Lu-» oLlJl lift ^ hjLJ&AS 

^/C e.Cj i aIp JjJ«j J jJ-U ijJali O^jslj oIjLp ^ OiJb- SiUI aJLft 

OA 



Ju& ^^a^ Uiul Jju ; jji-iOJl ^ ^'A Silil Lj-ip ys j-^il A : .,Aijjg]l 

jyU-jJl \jjJLA LvflJj-ii Aa^oJJ «G j 1 j^JDl AiJLwi jjl^jJl y Y /^l 
Lf^jloiJL^ djl-L^Pjy JL>4 ^ aJ&T . Aj, LaXj Jl AkLJl ^ J^jo (1)1 ^ £yUll 
j^L^JllI ,y T/\^ Silil Ot-1 dJUi ^ AjLi t L$Jlj_yjLp j ^>!)Lo ^yuu 

J'4LA\ii\j>S\J Nl oLJl l-JIj^JI *bl y JL^-T ^ N *il JLp ^ ,^J| 
y jJj o\ a-jjujJLJI aJsJLJI J_p*j ^-^^H (^Jj^^l (j^Jl . 0 jjLaJl 
IJLjJ l^i—jbr J, JL JL3 ol Ojij ' t£ j^-l Ajjb[ iJaJL. ol j] i iJ j+*J r \ 

i LjJ iJbJ.1 0 jjUU Uij Uj JvsJl ,_^Jl ^U* jSllj Jaj ytll jJu (j^jjixJl 

tTc^J QP-iyu J-^ y ^ * A Silil LjJ^JL>- J&\ Jail j-soIIj JLj-Sj 0j3 

4 Ajbiloul AjlsdJ AjJOjAill AjM jj| Ui« ,j^«J e^Lf* ,_5» - Oji - Ajjj^-ojLI 

t aJLft L^j*j? _j <jp aUS" 6l A^ujJidl AiaLJJ ^ All V[ . m l JJj ^ai\ Oip j 
^ n SdlLl yJ Uij LfeiSu 615 djj tAjli-dl iJaLJl J} L^Ujl Lgj jl^o dl 



» Jiijji-ji UUJ V iJ tr ,Jj ^ \ W St- ^jL. V t( \ V) aJUJH ^ \ 
. (A) iO*Jl \ ^ U Si- J,? \ \ J 5-— j« 

0<\ 



.by U 4 O^UJI LjJi: ^1 jSfl j i J-r iJL] Uij ^1 ^UbJl jUil ^ iSJap 

jjJj ,^1 ^-l^JUs^itJi plixilj Ljij* jamj - Ujj>-j iJ jjliJl l y9j^eC]\ (1)1 
VU^> oJLidl ikLJJ Ol cLiJ i ^yJu *il j 4 L^p IJLju Li^j (1)1 jj-vaX. V j 4 L^_- 
k t xj J Jizi\ aLJLJlI buli Ujji JljUi 4 {ry*s}\ £U>j! jtJa^-J V* •> 1 jj^ 1 * 1 -" 

. ( s ^15 0 jjLS ^ LjJ J^-» S jaLt j3 tA» t L$xJl pj-^> bJLs*»j 

jlj 4 4jJui^Ji ikJLJLl i!L>-} (1) jSi (1)1 l-JUaa Lo jAj 

. < Y) iilUJl j>l V U*J! ijJi^j 
^1 * iLJ \ AY j^jj (1) jJUJ! ^ VY Sail! ^^soi 4 tiAJJU LtJaJ j ' 

(1) ^UJI IJL^ UjJlII J jlJJL-l JjjuJ (4^_sdJl c^-j 
^ "H Sjlil L^-b tUUij t l^J Sijl J\ 4_~Jl jl iiUbVLj oIJ-U 
i-jj SjJL>J.I y>l jJ^I JbJt^j t-AJLS" 4JLlaXj LI ^r^l j- 4 Ijj-Lfc t jji^jJl 

L^L—u- ,y 2JL^>ldl c^l^dl a+*V L^*-» ^ jl^l iLiJl ^ fcj^j 

y "U Zi\i\ J *JLe ,y> j-sfldl o^H^ 1 t> »jj^»J \ W YY*A 

L^-jUv jt L^i J^Udl jl ^iJl ^ JjlJJ Aaj ^ JUJLj c j^All 
S^UI y ( v ) jUI lijj^* r JL~ . Oj^jJL) U3l>^ I -U*i 

\ S1A j J^^^^Jj 4(Y<0 \ *Jji \ <\ w-^JI 

iL-UJ^Jo.y \^1AiiJ ^Y'^jLJL-^Vlij^JJli-^il^^l IJL* ^ >Jl (Y) 

.H<\A 

(Annuaire Internalional de justice constit., 1998, pp. 709-712). 

YY,»iji-viillj clij^alUUi \ 4^J Y \ ^vaiJIj i(Y)aJull ^ < \A\Sl-. jjUYA^y 
,_,» <JJ jLiil ajJI ^ i-SUJ \ 4iJ Y" • pJj s^'j 1 SiUii Y Y 

, -Jl+S 0 • i^J \A"\ |W>j o-Ul ^ ^ ji^-" ^" ^ l** J^r u& ^4 ■ V— J **tA* 

.yi^i.^rio^j^ij\^v.^^ J UYo t /^. c ^aj J 

.{i<\)iJbJl HSYiw-j^a 



. 0) jjI-.jJI ^ n Sail! l^a-j ^1 ^ ^ ^.j^Jl ^Jji ^iil 1$j jljp 4kLJ 
JlpI jiJl iJL>.j £_ r i^i ol j£\ jj^>^\ ijtVl aiU.1 Cwij L-i y J>j 

lla ^ W Silil o^j . LjJlp aJLM\ oLjJLJI j ^JLl j oUbL-U UJUjdl 

^1 u)LsJl IJla ^ A-* jS^J-l <kJL. ji\ j 4 LftljjJLpj olAJliJ.1 

^jfi j (1)1 j t Jaii J oULi-U (jLxJj Lo-J oJL?-j ^-ill ^jip i-jLUjJIj 

(3 jip- 0!ApI ^ (A) SiUJL! 5-«Uji ii-^i (JLp Jj jis Silil al* ^ Si ji jJl istfULl 
^ tSjjJL-JLil .^UilJ^^Ml^^ iL> . WA^^^lljOL^I 

^ JL5I IjULI iJ^>- t oLiJLai ^ (j-J-l Sj jip (^l-i ^ ^ 1 ^>Lp (j-'jL* Jjl ^« 

fcj tr (Jj i^i J \ \w *u- v t ( \v) ^juJI \ \\ \ it* y v j ijw^Ji ;jbji.| 

Dfic. n° 73-80 du 28 Novembre 1973 (Rec. p. 45). (Y) 
28 Novembre 1973, D. 1974, p. 269. (Y0 



*\ ^ SaUl ^JJl yJI IJUj . ^U^VI IJL* J LJLfcll ikJUU 

jl t L*l^ i>J^Jl ^51 olJuSlI JbJL^wj i >3I pjyrJl; IaLcl. 

(iUl cjL^JI y j^iiSllj Jj^I ^JLsLl JbJL^ £ i jjc\ ^LijJL 

J-^aj y 4~J<-« JjL^ Js yUlj ^ 4J^3 t y4 yo j . OLiJl ll*> ^ %J^> 



D(Sc. n" 143-82 du 30 Juillct 1982 (Rec. p. 57). ( \ ) 



oJL* . AjXidl iUJ^Ul alft Si jl ^1 JtA^I JuP ol^APj 

^ LjOp ^^^il JUJS/I ^ Jt* iUU^I Jl r >y>^\ JojJ- J j . A -_a, 

"Loi en (Jlp ^^-^1 SjULc i^_juj_JLjJl ^ j_-^aJi oXaj . gj-^l 
LgAjj^cj jl I ja\ oUaJI oJpUJI AJli j>»-^i eJLft ^ij . blanc" 

. IJia to y\i Jlp SjLp J 

^J-* bLi-l Ja^viJl ^Sl jJ ikJL, UaJ yJjJi Jl j-rf-^l 

iji* ^> ^fiZ cJtf jJl (SUJ1I) oL^ap Y^o saUI ^ JL) t (ij^-i 

i^l ^ya^ \ <\ o 1 pU- j«J . (oLy*. VA • Silll o*^!) aJUJJ jl 

U t \<U* fUJcijil j^jJIUa,! J^dJLjXfj.UjlJL^l^o^^jij 
jj^.n Ot Jlp \ £ o Silil ^ ^ Jiii \ IV \ r Lp jiUJl JU-I j^-JllI 
^j-*-^ 1 cr-^J J>4 c$l jjX-aJI ,> ^ ,Jj • « Js^siJI ^Jl >1 ajj^U-I 

jUaNij ^ • <\ j <\a ^ uuii :»i ^b^i o jiUJi j juyd\ tCr ^ c buji jup (x) 



J u^ij-^l jyti "id* (J-l-l o*j ■ «1* jl>M oAsj^" 

jji-I ilali.a i-L>ij c)t iJ jjLaiJ «J d)f ' .la> MflJl £jl jJ J ^^ajj-flJ £=t-^> 

eilil J J*i U \ * 0 eilll J O-l^ kfJJi JL& ,yd ^tJl jlll olft j\Xj>\ J 

iAJLi^ Jp t^Jjii ajT Jlp ^ <\ AT i^J Yl^pijO _pUJL 5Jjuil 
pSa-l * iJUil J ^j^Ji Sjb)lt ol^>- ^ SjaUJl U>J.I jl L.U1 £l jlJl 
oJLS' j^i . lfr : :>- ,j T ^>j»- Jp Jbjl *yt -^j-^ jJJI "-fJLiJ J Sj ^ill oLji^Jlj 
li^i . L4JI LjJljJl Uj^ j j >uM «1a JLp SJJlj ^JljJUl J o^JbJl 
V £jJb L$-»l£?4 uiJli.j^ ^sjUu.Lt ijip jLe ^yiiJ M kJ^Ul cJL? 
Jj_pmJ Lj jjIS L-LjI Ifrill ^Uaj M e^lii olftj . LfcJ>- oij^J J* 
£^ (>° 'jJU^ 1*^3 i_jU*JIj (ry^\ 5iaLu SJL>ll jf ^ojJI a jbNl oLjJ>- 

lift £j>\ J jy^H JJJ . LfLul j-^ j^SllI ^yaJl jj jdl a_J>1I jt ol_*Jl 

NJ iUJl *S0i N L. jAj i (oLj^p VA » SaIII) ^1 11* ^j^>- 

Jl ^L^-l^-ill^orjjj^jl ^ L*-J villi 



SJi_pL5J| v . o ,/ it " (^JJI »_iJi5c]l LUU^ JLp c-Jyj j t JLpI oJL^j 

oLjji>Jl j jJli ^ j_^aJ a\j}UM JLpI ^ - i-jUp iJbM 

(O-^*^ 3 -Lx-Sj U J_>-j ^ j sflJ l flJL$Jj . jJt-ST jl (j^aj ,ju JLpI j_aJ| oJLa C*p)j 
Ss-xivall AjUs- j! i^x* <_j jjb- AjLj- (jtUjLji-o i_jLajfJl_j frj>^>\ OlS" U j . i»jU*J| j 

* l^l^l y> ^ <jLVl Jlip ^ ^IJJI J y>- cUJi Jli. . frlJ&l U 

4-$->-l ^ ^ olSLiJl ik**l O^Ubdl AjUjs-j t £-ljjil JLit ij?-J j^4j Lgj^i 

^ i-UJl JiJi jJl ajU_?-j t p-IjoI dJLlJl ^_>>-j ^ L$J^i l^sj 0 jJb UjIju^ 

oi* y I y iJU-l 0 JLa ^ Oycjj . "<$c*r j^^j^ L*>V^ ^ ^J>>^ iJjjlS jS\^ 
JLpI jiJl ^ oSl villi j t AJUi-l SJLpUII JUp[ JJ a^L« .Uj^tf ^IjUjI jS-| ^1 
opIjJiJI JU^l Jlp L^-Jal (jlk; ^JS_^ U[ v Lip jl ^J- «•., Lc UbJL| 
. iJbJL| op| ^iJ| l^J. jj^ii jsi^ ^ eiJ ^ ^ 

(c^b ^l^-l ^oJl 'u^i VMrlS^^luW^C^) 

iJu^ L^U c SJtgLl ^ sopLoJI otjUo t^LJLl uijijl UJU^ JLp ^j^I 
^jUI ^b^l ^iKJl ^ ^.x: o! oji c iJ^ 15 J^p ij^l sj jjUJi jj| ^li 

. ybU sjipUJi <u^g 

j^JL L^j ^UJ.1 J cjIIp j ^ t jyu U 2uSbL.| SApUJI jjJ! (Y) 
. uUl i^Uilj oL>lj <i jiLl iUs- >I ^ J>-JLdJ ^bdlj c5jj>JI 
t A-SLsL-l ^ oJlpUJI lAjjJJ; jJLi _,jC UjbJb£ )aZ ji JL9 <L«j»Ji.I i>JLvall oi* j 



s J V 1 ^ *il*>- y.j^ OjS^ N ^UJL-I J^oxJl oT^i c UiJb-j 

OjiliO^s t JLiJl ^^is iJ^ il jA\dy\jii\d\SYil^ Jap uiDi 

A^Lji Ladle j^Jl jJLilU MJ <J j-SJ-l oJm. SjL«J- J^-jul. N oLjJLjJI 

j^u-^i a^ v < o jjuji ijl* ^ rn biu *j>jl>. ^jui jl* 

dJLJLJl til _^>! ci J-**- ->J^«d ojUJl o jJli OLS" li^ . ^JiiLcdl oUI^L 
iLJ ^ V ^Jj o j^UJl N /oVi Sill!) OjwaJL) JjU p-L* j JjL2_« <d ^-J <iL-l 

(jJl kJUall JjUaJ Lib*- i~»j>«il AjJUall dlj ./S* il^' £ri 0-»Lf_j-AJ«Ji 

jL_>»-« LJ ip <— ii^Ju i_jL2jJ!j (1)1 ciiJi i^^sbJM j_J> l) jiLoJl Lj_*_*^j 

il) jjU J^-J^J M jLj^ll 1 i_jJ Liijj . JLju Lo-;-* (ji-l-o La-S" - i_***iblJlj o_)j ^<aJl 



Decoca Andrd; La structure de la qualification - Cours de droit p6nal : t y>il II* ^ Ji6\ (Y) 
approfondi - UniversiW du Caire 1968-1969, pp. 99-128. 

* mr * j s^jiili i jj^Ji jl-* jy^i : .i^Mi iJU xz j 



ajUj?- 5Ju^ Ut^oj aJLsJ-JIj jj^j 4 (_^^r ^ y^* ^j-*-*^ 

jJJLj dUi S-^Uj^^/! a jjj-s<aJl C-JLiaj lil iAjJl S^Uailj oL^J-lj Jj^L*!! 

iJ jJLijl jll <y SJJ jjdl gJ> ./i oJJ A-JbM iLJ-Li ^ . l^-* 
*Jks U jlJL. iUJ-l ^ ^Ml IJLa oSf i l«J LJLJLI fcUJ-l & oik^" 

<X>-*-iJl yjj j\ ji 4 dJLJi JtL* . ,JLp -h^-l j-*JI ij» Jk*^L5 
jJliLl jjJL* ^ . i^^l JbJL>^ ^tAJl jl^ailj 4 tSj^-l jjju^L 

^Jl JLp ^JU: jJI i-JhJU SOpUJI ^ ajljJl (jSbl-l i_AJSci| jji ^juj 
jj- JLpI ^iJl iJl^ ^ lift • uA* ' 5 j^**"^' ilr 4 

Stf U\Jr\ JipI j_aJl ^ 5 ^ys £. JlpI yi\ oJa ^ S _^*ll ^ Jjd 

Uj_J> ^ 4 a-SLxsL-I JlpI jJiJl ^ 4_>^«Jdl i-JUi-| jlp| i_ib>«jj 
L^Jlp ^iUJ j&\ ^1 jJI J jUiSlI ^ J j^l Ol ^ 5-JbJLl JLpIj^JI 
LjJ^i tijibJLi ^ jpl^iJl ^ Ujjp U . ^Ul jJlsLI ^ US' tV^^j^ 1 
(jit SiLJl 4 ^jjLJpl 4_iJiSoJ! ^jJl* 5ajLJI yill Jsj j-iJl JbJL^ j^aiaJ 
^l^ljjUiSfl 

JLjjil 5 JpliJl ili^i 4 SJU^I aJL>- iojyr ^ <JUSl I JLap dJUi Jli* . ^j^l 
UJLp vJUil JLoS/l iJti 1^ Vl^L-l 5JLpL2JI U c aj\Sj\ j JJjJI IJl* S^L. iJj- 

JS" JlP v_JLj<J 4(JU-^VIj JUJLjJIj ^Mj^^I ^ j) JJjJI IJl^j 

jIju^i i^jsf ^ dJutJi v-J^ oUji <iJU^ j ■ -ai*ji ii* ouijjb 



J* Vj=M ^KrWl a* Vy^-l Lfci* viUil JUiVl iJUt l^Li * UbM 

.dLllI 

e Jla1\ 4jjjX*ui ^Jjo ( >*l a -ll £>tl> 5jJlwa5 YA AL*J pij L.,ja.l\\ ^ 

pij 0 jJlUb jaUJl oU-il oUi iu^siJl djJLi AiJLiJl bill ^ 4mI jJI 
. jj^-J! ^Ul bUU L^UJ. i oUJl! JLp oUl o^JJ oljLJl jaJI 

LJUll Jjj j^-Jill a*5oJJ c-a 1 * JL« j . ol jU-JIj JiJl (ji -d>Lij jJlp <L2»»x*J,I 

ipJUall ,L> j-Ju ^Liijlj JJ5 ^ c**£» JL5 t L^jj jx^>o <Lj j« VtU 

JLi LLJ! A^^jdl USUil Ot ^loJk^Ltf^N} .dUiJ^^Uj ^1,^ 

a)U-I oJlft ^ ijojJ^l\ (J ^jJl (JlkjJ^l jj-Jiil L^-oio- i-jL*— . \ ^ CJijj] 

t ydl dl j^Soi-l <j jki\<3rjj .tAJ aJIp- DlS" L^. Sjj^u- jJI ^ jj> jJI J-aaJI 
SOp-U (jip tijkj (^iJrj jit oU-J.1 ^ylp A-o^l C^i j-» ^1 ^jv^aJl e-UJ^ 

jJU»o 4 b-*> jj-^J . ( _ J «_>"j jjL A.,5, j .W* tjyCLi |»^JLqJJ ^U*t UjjU f-L»iN! 

aJ.LJL.^IO^ i^lli* Jllf*^^L-.I,_,» j^OtA^^jJlA^SUiL; 

^JLju y SJSLi aJ jii jj b\) t (jH^j yt ^LJj)fl a Ju .p SOJLi 

. AjjjX-OJI 

^ij JJ La jiljJ ^1 jil JpjjAJI aJLO-I jJ> SJIaUJI iJi^ ( 0 
oJlpUJI J>-J£» N j . l^ji^ j a£jJM «JL» OlS'j! JUJbo SJldM SjlpUJI jik^J Ua 
a>>J,I jl AJuibJl aJ jOUJI jS"! jll ON 4 i-iUuJl j (r/sJI Jb>. JuJbjJ Vb^l 

1A 



UiJb^j ZiA>ut jLmi! ^ -bJlj Ijj j~Jti\ ^J&Cjj . i_jLi*Jlj (rypziS jLjcaS" 

J jS"l ^11 el* Jlp Ifc-^aj ^1 5-SUL-l iLJ-l JUw. iJi^ LjJLi i 4-JbU sjlpUJI 
jb^> j»j *|JLol j>\ jd\ IJLa ( y» - ri> <■ V 1 ^ 1 oJLp-UJI UiJl^ 

. (ol^ip \ / Y IV S^UO vU^^I ir^- J jli-l ii^. Ji. ^_^JJ 

Lfei Jvii: ^1 iJbJL-l ^ JipI ^iJl LfJaJ ^1 aJL^-I JJLJ.1 ^-^J (1) 
o^ai) JJLil JJLb ^ULI D j^UJl J Sj^l c^Li^l J > iJbJLl ^j05 
VUbi-l^ JSLJ.I of JLp J^>. L- y>j .(i^Ur\&Msry\bjte^ YYo 

. VbL-l JiLil ^ ^ji^ 



SaiH^I CiIpI^I jjaaJi ^ chilli Jl jAjllo^-YA 

jjOj*- ^iil jJlSjj t jiVl Ol^ y> jJ-\ LjPUi>-Vl ixisall ( _ r il5 J " Jj 
ijjJ-\ oJLfc ^ j-^jj . «G.iLwj £-»-*>»il SiljN AkLJl ijufi j) SiJUall ol* 

jJiL; LoJUpj . «o jJUj Ml ijjip N j ix^>- V J Ijl^ ^ cjUjJL«JI <j jjli 

S^pL^-NI h**LA\ IfJLk: ^1 j jJbU j^i ^ 5JU-I «Ift ,J J^-JLi. tl>! ^ill 
Ljj ^ ^1 J^sAirJiJl yr j t i^Li^-Vl jt^JJl jtjS IaJls- j 

oUL?-} jJaJj ^ill jAj t Lj_J ob JjJ-V ,_^>- (i 

. iJbi-l oUI jsry\ 4jjji-jJI J^p ytJi jsLS" j Jb-I ^ l^yn tail 11* 

jj-.LHdik.oJL?- j-^lll <l)t ly~l (J £fcl\ iftio^i C-^ai ljJ.1 IJLjJ M-^j 
Cass 1 6r Kvrier 1956. D. 1956, p. 365. ( \ ) 



<o ^ujS U Jlp IjlII lift ^l—t j&^j . obji-l jwJid OjiLUl ^ UiJl ^aj 
ajjUl Ot ^1* JtfjJ ^L-t 0Lw> LjJlI. ,y> O^UJl Vj*-* 

djSS N 0 jiLiJI £j J* SJUI jll ol £• i L^^JJI Salj)ll 

. 0 jjUJL! JjJOu 

j^k" ^ V «ol jL^b <, < T >oL_^uJl OjJli ^ jdl oLJI tplll ^ 

ouji tpUi cji* Uj . <jb+.i m oyis ^ oLjJlji o^u 

^UUI dJUi JUL* 4 tUl IJla ^Lsi^ jJl— aJl {y> c~p Aij 

SU-I J *5>- ^ Jb^l OL.^ V» 4it o r \ SaUlI ^ ^ JLii ( \W) 
CjMyr^ L« J O 5 ^ (J ^ '^r ^.y*£?S> ^ jl 

^ya^ ^1 Ol^l j>-^)U UJa Aj^aiuiJ! jl <GLp- y (j^-i jl 



jU -Ji jjt ajiUJii : JUi 4 \ vir a- jaUJi ^jjJi j^ji jAwu^j^Hj^) 

V.GARRABOS; Lc domaine dc l'autoritfi dc loi du r6glcment en matifire pdnale, : ^JiJl (X) 
tht*se, Paris 1970, p. 30. 



{J fi& <tYi Silil IJLA<\^oA)^_^ijj^-jJl^jtjJj 
gjJLl j oLUUl . . . » : SiSfl JsLJ.1 <y*iJ ^1 jlpI yJl 0 ^JUJl aJL^ ol 
r U^j ^U«JJ g >Jlj JLsbt-l oW^lj objiJIj 

•dill ,_i ^ i\ t \ <W \ A^. jiUall tS^I jj^-jJl Tail iJuk £*aij 
US' . 0 jJUJl flS^-N Uij dUij LoLJl UJl J u ^J.l ^LSJi ^ li* 

. < Y) j jjiaii r is^M m j ^us 

Marc Verfussen, op ciL, p. 93. : J <J} jli. 4 \ <\ \\ Si- jjlji ^ o ja Uj| ^1 ( ^ ) 
SJLsai iiiJ a *~*3l\ J\Mi ^ji Y iJb»- V^>- LLJl i^JLI OjX^t <Y) 

. j^jJI ^ i I SaUI ^ ,^1 J>. jV-J .jJLJl iJl> 

o^U. ja jl J-^J jl f^J\ jl js-lj jtljJJ S^U-I SUM Jj> Ax^iS f <X) 

VY 



i u^u-i jl. j^ui oui ^yi ^ jJi jlpi yyi uhJLi ow 

,yuj-fu j oUj_i»Jl 0 _^Li J-JtaJ) iJiJ-»Jl i-ipU J?aJ- Jj4 ,>« ciUi j 

. JLc-l jiJl oIa LsUaaJI olgJM UaJ jJ^ ^Ij (ic/M jjj-^il 

. (isbJL.1 iJUbJI Upli) 

LjiL-I LfA-stf jj OL-J^ll <3 j*>~j hj^~\ *dL*^ Jif*^ <jJ <l)jl j^l Oj^jj 
jU 0Lw> ,j5^ N VMr 1 <^ ill «iU i * VI >0M V 1 

. jJJIj J>Jij N U S jS.L* ,J OjSo iijJ-l oy» 1 0LJ)/l (3 jiJ- ^iUJl 
, Lj^j UJ ^jb^j oU_^-i i^jL^; jv^ijis-j ^Ul oLy 

Droit constitutionncl. droits de rhommc, rapport, op. cit., p. 193. ( \ ) 

vr 



0 ^UJl JLi^j ikUl ^yj o jJUli *U- li^s t Oi^l ijs<a>wiJl 5jjJ-L 

^Lwj«j_ r -ljL!l JlpI j_SJl JLk; jjSo ot ot-iJl lJu» ^ j^JUa> ^.Jicj 
. 0) j^jlJ| ^ ^Lsii 0 jJlaU A-.UJI tsiUl fl fyti l^S^\ 4 i^. 

aSCJLc L« J5"j 4 UJLi.'J ^l£s-|_> tjyl jJJl JLo-p^ ^jIp L^ul . ^:> -l ^ 

O j >■ ijl jJiU d)l jl jjj 4j>U.a.'JL l l ikOJ jj->»J N tiUi lJ JLp ^Ujj 



Jacqes Robert, LibertSs pubhques, op. cit., pp. 103 et 1 1 1. 0 ) 

V. Garrabos, thdse, op cit.,p 681. 

. \ 0 "\ ^ Yr fSj I ^ i^LJl ip^l i^uja-ai 



jj» Ajjuidl ikLJl 45Ui L JSj . 5jjj^jJI ^Jju L^iL* O^SC a-SLJL-I i« j^a^-L 
J s) dj\2)\ . J ^U l/ ^l (l Jidl 

AkUl (j^Jj-iJ ^ f-b jJUaj ^Jl jJJl el-fri 4 0 jJU JLp *L> AjjbNl £eJl jUl 

Liij 4 ^l-jUjJI j jC^^I J 5 !" (j-^ 4^* ^ ^■■^L ^JLidl 

^ JvS/l ^ h_r&\ objJbJlj oliJl>cil JbJLA ol p-pj JUL* 

^ ^liJI j JJUJI j ci^JJ lj_pU jJl ^ I 0^9 4 v^^UI ikUl 
4iUi JS" 4 ^-J jJl ,_ysUaJL>-L oil*_dl cuLpj^j jll Uiul liUIS" j 4 oLAJUdl 

Silll iJUaj tiJQi OLS" j 4 ^Ua^l ,_,» yi,.,/».2,H iiaLJl ^jA, 

cJL5 lil L.j ^ LjJl ^1 A^SUil 5_;JLgJ ii^aj jO^j ol 

P-Uapl ^ I ^sip "\ <\ ^ Jlij . Jb-lj ^15 ^ ji SUai JJtAJ ^ SKill ^\>1\ 

IjlA 4jlJJU«_«j 4 cl_vfl-2Jlj (1) _jJLill ^>L«I Si jLJ.1 IjlI <uiJU^i L*_a j (JLp 
(^jj^w-jJl (jJbfJ.1 JL»j . «Ua-5Jl SaJLO-* i*ic>»-» Oi^l >i-l A^Sl^* 



Droit constitutionnel: droits de l'homme, rapport, op, cit., p. 351. (V) 



^ Vr- 1 Jl «jLi)fl ^L2JLI IIa yi L<^, cjU-I Sju> JLp *Uj Sj | ^j^jdl 

^jj • jX\ j^Jdl <>■ Y i ibUi ULi. SjULI oW ^>.)/| jlp| y OjJL>^ 
ipJl (j^Uai^-Vl 4— jib (j-jlx i Oj^L^aJl ^JLp y c-^Jl IJL4J 

^jJL^^jj^jVL^ ^^.fjJaJL, J[4_, jl^ J, «. JjS «uJ| »L|idj>. 

. ^! ikL- yty ^Uai^Nl lift o jj-b y/s>jA> (1)1 - ^yi^l SkL- jjlw-jJl «J j>- 
i>«V(S j-iL_« 0 jJUJl ,jjaJ plb 3_*a-l>J.I 4-*£>JlI JuXj- 1_^>-| jJl ^y. 0LS"j 
.UiJl OjAj AjjjJjuJI <ukL* i jJl>- y» i^>cil 0 jJl^Sj jl _^ Jt>L>. 

. (r) oJ»l >l oL.^ JU^L ji*s yi ^-lill a^U^-I ^ 
jl jjjji) ijjbVl ikLJl yi jJl_v= oUJboJl jl ol jyLdl ola yi ^ 

. J^jOI j~» ^. ia .J yip AiUaj oUJ! iiLU 

j>Lf?*i/l oW ^>-^ J-s^ oLp ^ ^ ^.LJi v_-SUl oLJUj cJ jib" bj <d yip 
^ ; (oW yr\ \ /Y kill) r UJI ^.SbJl yP iLJ i.Ul Udl ,Llp! U ydl 
jp 5-jLJI pLjLpI ^jj->- yip Ltt-s* jko cjL«_JljcJ| 0 JLa i_aJLk^ 
t^UJllJ^JUJU^ JbuL. yj tiJl^loW^VlO^Uyi^li^^L^-l 
. iiJUJ.t alft |,j»»b 0 jJlIll Vji >=rl dj? J 5 " j 

|»L«I yjJaJi CjM y>r\j CjNLs- jJLi 11 Silll C*va) t ^ 4-j>-b' y j 

Luf-J ^ jdb jjdU- Jlp \ <\o ^ a^J 0 V jvij 0 jiUJL; jiLsdJl 

j^J-L jLuU yljVl <1U-Ij t (j^ixJl Oki^^ jtXs- ^Urb ^j— js jil i-oiC^-* 

V. Garrabos, thdsc, op. clt., pp. 634 ct 635. : Jlu\(. \ ) 

. 5U0JI Saj^ <^»^ f U OyJ»ljil 1 Ju. UlL^c ^liLl 

Ddcision du 23 juillet 1975, J.O 107 6me anne6, no. 170, p. 7533. 

Jurisprudence du conseil constitutionnel, Rev, du droit public et de science politique en (Y") 
France et a 1'dtranger, 1075, no. 5 p. 1318-1323. 



etJL^J jj^j ^ 4 ^jj> jll jkJ t/Jl A-,. va . a . l l CjaLpIj 

k*£>** ^» j-lLj ilU-l alft ^ 4 (j^iiJl 4^5^. <U Cwai L» (j-iU; d)l ifcSUjJ 

Li^Lsfc ^A&Jl ^ ^LoL 4-JLiJl S>JJ ^j-pjJI I+JJ iJLJJ ^ jll 

(jA&Jl frLsii <!)! lJ x»u M jS3j . 3JU-)fl <^>«^ SJpL-j ot-iu f l*Jl J-*bU 
4 ^ yi^l LUalll £*j>- ^ ^ ^ ^1 Si y>A,\ JLpI jJiil |»5o- JU-l iJU-l oJLft ^ 

oUIl S^Jl ojJUa; ^JUI jJLcsi 4 /JJI iUL. £ t 'M 2JU-I L.I 

^jJLP 4 b\ £j-J> jil i»5^>J. jjsyo ^Ai 4 ,_yaiJl ioi^C i-5l j-i-l jJU 

4JU_fr!! piU- l^Llu jJUf ,^1 iwaill ^ ^ JLj: }l» 4 C^j JUixll II* d)l 

^ <u JUB UU Iju. JUj N -lilJJtf .pSa-l iJifri 4 iJljJLl aIjUJ oUJl 

d)ljL-ll ^ vi^Jl jli jJj . ^l^- *l ^1 j£J jJU<all oJu- j y> Alii 6 jJUJl oSl 
jjju-jJl <L)1 ,_jl-P *b 4 4-jSl jj-l JLpI ji P-ULij ^ LJUJI Ju5U.ll 5JaLc ,jJU. J y>- 

^1 gSl jJJl jlJU>} UUJI UiUAl Jys ol JLp VV ibUl ^ ^ 
f Ull J^^L Jiu V ^aJl Ioa Ol Jl ^UUI aJuS\ ^ Mj . oUI >ri 

oUI ^>-[ JLcl ji j^Lj»J.I ikL« 0^* cUUi ^bj . pI JS" jJL^. 

^ LSj> ^jUS/l y>j 4 6 jil-aJl j-^J J^J*> ^j^- 4 <1> j& ti\ <— j^^i! 

. <T) i*£>J.I L^waj" JpIjS 

^JI. >i ^ ji\ >±i i^SUll 0t,y c_^Jt o'iU Oytj ,>> ^ki 

d jjiaii ,y r Aj rvj j r 0 s yuii .i* c^w-j as j iju . ^>-.au uiu- SjaUJ,i 

JL* c-* JJ 0 ^JUJI IJU ,y rA U0i OlsUI ^ ^ iwJl 0^ ^OJI iU*^ HA « fcJ ^0 pjj 
I4*. ^jUi N L. j ijJUll IJU J i~A\ o^l^lj JlpljiJl pJll f L.I i^'UJI.y^S.jI 

O^Lij oLJ)fl OjJUj iijUJl j <Jjdl oL-JI jU O^U ^ SjjJll oUI ^r>lj jlpI jUI ,y 
. jjujJI y«LJ 15 j\i oUsUtf-Vl I4J 0 j&j iJUrl ciUI ^>l 
George Fred SHICEMITSU ADNDO, Japanese criminal procedure (Translated by B. H. (X) 
B. Rothrnan and com.) South Hackensack, N J. 1965, p. 21 and 22. 

YV 



Oulj-iJl ^ y^U j^JH LLJl jJL^jJl S_^»JJ JjjSB jf ^ H V ^ iiJ 

LaL>- y ^1 A jLJLJ -I JU^Uil <»^ilS' IJLfc j . lUjj^i; jl>- jj ^sSj 

(JlxJb LjL-j <.\j>^, N O. If-j^-J *S>j^>ja f ya^\ \s*j>Xj» j~~ASl\i i_*icj.l 
0 jJl_i JLpI j_iJ I jJL^a_« 4_JlJb JL_ju N jIj-JUI |JL» O^i t ^ j>" J • ^ 
oJi* jj| folj)! y> J, i j-^OJl J^. oW^I 
LjJl jljj ^ LJUJl ajjjJ^jJI 4^L>J.I c-ip JLij . U jjJUtf jLpI jJJI 

si jUii tjLx ^ Lii o^y-i ijla at c-^ 4 0 jJUJi ^ U sijU.i 

M S)U-| oJla j ; j^IjJI >iJd Lj^^L- j Lji-! jl aJj jl ^ii-l ^ Jb; 
4 blaJtl ^U.j^l ^ ajjUJI (jOl jJJI L^JLp ^ jJl oUI _^NI UL»! 1^%" 

oJia (l)y*_ r ^« LJLjJI ajjj1u-jJ| 5_»S!>J.I J_^5j U_?j . L$5li» 5^>-l L»jN 

^Jl _ -> JL-| S^sj-i ji l^J |j jjj^> OjS^i U-i ojj j-^aJb jva^ij V » 5-Sbi^^l CjUI jsf)/l 

Ujj_^ ^ JjJL_p ^ JjLj5 * <>>-jLjL| jt JL>-laJI iJjjJI jJ_$j ^1 



VA 



OjjliJl p5l >>• <_y**J iJjjJl ,yl ^Uc^ Jl Ji^j (1)1 <uU« f j-2j jl Sjj_^i-1 

J>\ ji JXii j-«tj ol (U« LL^S J) Sijj-ffl^i J jb»4 US' ( ^ Silll) ^UJl 
^ jj cJj ^ (Y /A faUl) UUll iUI UJiji iL-^Jl ^ UUil JUjjJl yt 
JU»wL«.l L» jAj ; 0 j-£U« <Jl <JLp-)[| J-»IS^ 0L5" -ui ^ ^SU^JI *UaiJJ 
Jj_jJ.I H*n UJ Y 0 pij 0 y LaJL jjLsdJi AijSL^jJl ^.LSCs-Vl 0 jJLS ^ 
J-SCiij yS/l jj—vii C)T o jiliil lift jUt US' . \ <\V ♦ UJ 0^0 ^LL j| ^iJL; 
aJ jUr-fj ( > /A SalU) U-Ul jJl yt-jU iU*JI ^ aJ _,jJI ^1 ^U^. 

olft U>. (j/tf-iJ ^1 JLpI j_2J|j oUI j-^Nl UjJ_vaj ^Jl jJ>\ ji\ <y iJL>«j <jf 
<jLi ISj\ jJail 4JU- J -ul^y* oJUk ^ £w>l j j . ( \ / \" SaUl) 

iJl>- oi-_J9 £□ Jiii La jAj . jS1S\ jJALm jkll 0 jjLs jj-* ^ * j A (jJaUU 

(JlkJ jj U^-« j t iiU-l alfc oUyalii UJo jJLsaj ^1 U JlpI j-flJl J* 

a1»JLJI ^ILu J iaUl Up jjJI Jl J J^Jb" JjU- J ^.Lidl iUJl 
Up^i 4 oLjiJl j ^1 ^>JJ I jJUa* DjSi Ji 5j^SU*J| ^-1 jSfl of US"j . S-xj^dl 

w» ^fl^jOjjLijij-aJuajuJLiY/n Siai^jU-ljj 



^ iuiliJl SyLill ^ lid sbf jjSi ol jJbu" Mj >LaJl .UiiiJ U-U^l 
o ^ JjiLL jl^L UUill ii^L^JI ^S/l o^JLi ^ -L-oLJl s^Ull 
f Li ^| j J^iJi ^ ^ .t^j HV • 

■ ^jJ^ji ul- *M ^u^i {^j- v aJu-^i ol tff i jl J 

aj^SL^JI JLXJ.I JJli . tSjb>M »1 5,11 i_*SU^ ^ UaI^Ij t ULJl 
OjJli {f LjUI bill O" S-JWI s J Si jl jll yl jJL|» US' of J} (Y) LUll 
cJtf»l J -lJ J iUl 4 JpL5l«4jf jJ! .JS' J^gjjj^^S^sL-Jl^Sfl 
c«joj . ^Lo Lfcl&jl Jju LjJl Jb 5u^ cJLS 1 ^ b SJjJL£ Lgj> s^Jb*^. 

L^p^o L*^ oi ^iil ^1 dlb JL* S ^5iJ| 0 Jla ^ SajI Jl yl ^» 
lt 1 ?- u-Jj «> ^ y.l> «-»^U U* fL.1., . b ^ |jbju£ 
f ISU-Sl! O^U ^ iLoLJl SiUl ^ LLJI iu^jd! <_*£*J.I ^ Mjjjl 

lAr-" 5 c/ 11 ^ Ul*JI ^ji-^l JuX»JLI o J-r i Jjj . \ <\V • 

Y o pi j OjiLSJl ^ 1 SjIII ^ iJLill s jAiJl aJlp ^ La JLp ^iil 
^--Sj Jj>Aj" o* HV • i-J o ^ij «j jILaj L|LJL*J JUu \ ^11 c-J 

.^jSLJlfUll^jill.jljl 

. <Jj 5jUi>ii jl tj-.ii vui To <uJ \ j^jdi ui. ju\ i \ «\ *i- jib r - (r) 



. LfJl jLSlI -\ SiULI ^ iJLtJ! SjJLUl JUj>1 J . i iJJ +*J r \ ^La^-I 
Jjbj lijj t b _y>c^ IJbJL^ Lp>J 14J ^j-^adl ^Jl jJL| ^ I j*0>£jk 

<y U» SjL* C)I ^1 j-— *i=3l jiji ^ 5-»£>*ll o^ilj . L$j> jij JLw 4jj^*JL| 

l$Pjij ^Jl ^4-1 Lfc JUaJL t ijjiC^Ji ^ d (j* i-oUl Sill! <y 



.u*j-su; 



^yJLLl jlttL^I t L^fJjI : us*-^ o^H 

Ujjw^i; ^ji j ,_y9 j*cdl ^ i-^U- Li)U-stf cg ' A" >-a i i l« jaj 1 Ljj^JU»« 

lyS J d\i c Vl+I Jul jiJI JLp u^JU gjAdl ^1 ^ JUS Jj^l 
dJbj c UaJ lijj ; GLr iJl <>• Si Uf *JV4-1 JLpIj^JI jjJ-s* 

. «jUJL.| cAA j>-y\ Jj> <y> J ^Uuilj 



Rente Kolering - Joulin et Jean - Francois Seuvic; Droits fondamentuux et droit O) 
criminel, l'actunliti juridique, Juillet - A6ut 1998, p. 108. 

AY 



^J> jl ^ijLuuNl Ji>»^i ol v _^JL2JI i] >xJl ^ J LS ^\ 0 jiLill SiL-»u t_JLks 

^Vl OLS" iJLjJj • <* Oipl ^ 0 jJUJl Sjjw? JI^aI ,^1 *-*-r^ cPji 

. 0) iJ _^UJl il jjdl ,J v-L-Vl ^LjJI JL^l Security juridique ^ jiUJl 

^dl p^iJl t_ali>wa Oi» V ~«t£Jl jLj<-« <j!)L>- ^yi <1) jJUJl ^1 oLjJ-lj 

jj o^iJl iJLfci . Lga ;; W" ion^-j |»JLp J^j>- ya jl UUjw £j-^>j JtA>- ^Ij-j 

Confiance legitime is-jjJl\ <ii3l 0Lw> J> jjliJl ^Sll <-iJLjjj 

oL.>lj J jiM SiUJ- Slits' 0 jiliil 

\'/ ( y tr JLi Jjl oT^l t4 ioJJiP <J ^l yLpi^y-l^ljjJlSjjJLiJilSjSljJljUpl >l<\) 

Annuaire International de Justice Constitutionnelle, 1999, p. 173. ,_,~J 

■ Wj ^1 ^ c jiUl jll i^UMl juill >a (Y) 
99-421 DC du 16 D^cembre 1999 (Annuaire International de la jurisprusenee constilu- (Y 1 ) 
tionnelle, 1999, p 628 

Ar 



■LpIjJLJL JUS" ooLIj-Jl) JiiC 1SJ. l+~J*U JS ot il jUll 0 JLgJ 
jyj-l Ljj ^ | ^.l^^ jJUJl lJu«> op ^ ,y>j <.^^ iiUl S-J jiliJl 

jljiVl f IjxJl otj < <u jJLJl iJUS^ aJjJlJI f aJLC 0 jJUUL J^L jLkpNI 
jJaJI olw> oUJl aJsLJI j ^ SjjjI-iJlJI v-Ul ^ o jJlilL jJjJL; 

j*» jj" J>U- ,y SjUJ-I oJl» JLsi ol V J jLjJl JU=.l_9_JaJl 6 j o « 

f IkJl ^jjL ^ ^LUI ^Sft oi-i r * ,yj . o jJUUL ,JULJ iJL^ll J_JI 

^1 oUbJl ^ _^aj| JjJaJ L^JLp j^Jl ( Vv^l oLjJI i jJb-) ol&l 

Owcdl V^U- ,J\ ^yo ^yaJl al* jlixil * ol£ll life JLp *IJLi*Vl f 

Ul& j! p&M \1a gsyj . (s) {ttfd\ ^ 1*j gcs of cs^ 1 ^1 J 
pi V ^Ul JjJLaJI ^bU f jM J.^ jJJI J^U ^ jJUll ^ ^ iMl 
. I^j ^JsUJlI (_sjJ 5J jjUJl jlpI jiJl ^j*^> j j^j 

uuljiJl AjjjJL-i ^ IAS j}\ Jt)L>- j-o S^jo J _ix)| jlpI jJU ^jjj^Jdl 

jitvi j aj ^uji oustiui ji ji^v t ^j^jai ^ jiUJi ^.Vi 

Uij owli jt\ jiUJl oU!jUJI jl d^- ^ J jJUJI jySlI ^ Jl^l 

Uij o jJjl-I i-J oU^U Ji oaU'jl j L^LSU-^ ^1 ^sMl 
^Ui^Vl Jl uyljill ^ c^£l II4J . L^.jji-.i ^Jbu j^sy-l JJ ^ _^aJLl 
c^l (a^L^JI ^jj^jJI i*S^il 0 y\i -JUL.) flS^-Ml .J^J j-iUl /tfli 

A£ 



(^.j UUujj LJlli J ij^Jdl o jJli J ^UJI JH\ ^Jbr 

i*Jill_> ^-Uj j» jSoJ.1 Lfi!L>- ,_^JI 5jjji^.-Ul i^JJl jo jjj jJl 

Jlkj| 0 ji o>ji~aJl f Jl* j-iLII jSSlL oLLl^I Jl Jlj^l 

t^iLijJ ^ jJLSJl Sjaj (jLu>L oULJl J LJLJI S_*£>J,I c^jlp jlS j 



(^ < \Av »m« ^^vo 

(Annuaire Inteniational de la jurispruden ces en, constitutionnelle, 1999, pp. 227, 229) 
Annuaive International de Justice constitudonnelle, 1999, p. 227-229 : <us *J\ I jLl* 
AO 



O^Si Ol . ^SbJrl ^ yUJl Oi^S J*»^> V L^jJb t k^u> ^yaSL**- 

O^j^alll ^ £1 (|) -r 0 

J_p|jJi]J I jJ_va-o ^jjJLjJI OjSsj (1)1 i-J j-=TJ {f» i»iJb ^.al >r_w>».<i i»j_iJ| I jiA 

^ jl ^^iu-l y. J» IIa a L*p ^Lvai iJl* . UL- Ljj OjJ.t* S-SbJLl jipI jiJLi 
. JlpI yDl oIa If* j^j j)\ ^1 jj| j r l jS/L ^LJI ,Jp JuStx) ^Ull 

^ i jip a^-JU ^Jiil 0 ,J ±J jd\ uUU^ Ji* t AjJbr- ^ J^l y 

An 



ot> jj^aiJl C~naJ JLSi t j^ULI jU=j| 0 jJUi iiJU^ilj ^5; ^1 jJA 

j^-j, lil «jTj , Lfi jLw>l iAj^iLt J-j^J N ^1 L|JLLJL. ^ 

^LjIj pLwiS/l oi-Js ^ £jjt jJl j S >>-3ll uy«Jl oLi»tJU ^ JL&I 
. < T) oL5> I JjL-j If** *L-i ji IJL* j> JL5JI Ojj oyJl 

JUJl^ ( _ s 1p jUaiSVl 0 Jj^ ^ VM"' *s p .r^' <^t* ' l5 ilr'J 

' (5 ^ J'**' ijl fCj^l V"*' U**-J LJ* Ji^iJ %»LS" iJbJbt ijjJLJl 

Silll lUUS JUL- . ^JLp SJLpU j*^" Ait ^^aJi IJL* jJLp jlk. SJU-i oJlA ^ j 

^ liLoJLPl J>o lij e j\ j^e- tJJi j_* JS" o-JLp oLjJLp \ Y A 
. dj jjIaJI ^ Sj jiil ^LpI j£Jl j* OjJb* ii>i ,y (_y*>^i J «£i~k j 
O jiLi j-wP (1) jjU t J^s- (ry*-d\ JlkJ «uJ iJLs^j (^JJl JlkJl li* j 
JUll JLp JU.x*j jJ ^UjJI (j^aJl <J| J~»«d c£^' j-^ 1 & <^ 1 oLjijJl 
IS} <oL ^jsfli ^j-o jiJl i5jjS-«<jJ| ^^Jb^il <l)t ciUS Jli-o . Cj±*-* <-i y> ( _ j 1p jt ju«-o 
jLcs v^^J Vmj-^ 0* J-^ ^ <j^» ^j-idl jyiJI OlS" 

Lfs* oLiljxJ^I JuJl^ ^ L. JL>-jj ^ t a\jpUj>- oLiLall 

JLL* . ^LUNl JdjklU l»JbJL£ jt tg^l ^ j-haJ ^LSjJI ^yu^^iJl ^yaJl 

M\<\A\i^J\rv r ijd jJUJU j^UJl JwJl O^U ^ o i saUI cUUS 

it jt JUjVI ^ itj yiil i jjiJl JlO ^\^J it J-jJl jjJ»«J N 4jt JU^ 

i_JUjj t a SjUIj o jj j^ai\ ^U- ^ Ml -LjIp Jilt jJ> J^ju J-«UJl uiKj 

«-*L" Jliil llft^yU) . 6jiL2Jl I JU ^ W« s^UJJ Li_> vJJJi UlUw. ^ 



.LfcJbu 

AV 



jl» 0 ^USI ol Jliil 11* J J^%, 4i! JLp . Wpll ^>JJ J jJUJl ljL^jJI SJL^-j 

. °°J**Jl oli^P J^. jJa^" JLely j! 5JU*J| oUauU £w 

j _^-Jr-l jUa>-l <l)lw> jJtJl IjL« tJJLfrlli . (r) JLO>*jJl ^JiS-j ^y> 

r*£>«^Jl Jl cPji <^ j-* cr^ 1 4> o*J^-* • ^-M 11 J -^ a -* 

*JjJ lull IJl& ^ j£\ ^jji-aJl ^Jkll Hj . (t) jLj-l Sll 

as jjfJL! aj j£U OLS'jS/i ot v_^j o jJUJl ot (_yvai j i (0) ^>«J| iU^V 

LfcSlSjI JbJLs^ 0 Ji iC^P- (jlp «— jU 1 SiOi^i Aj^Ij oIjLp <y 

OjSo oLiJl iJia (j ^UJl i_$JJI (J *j J Jizl\ (j^Jl o^i t Lf-Ip ^ j£ ^1 

j.srtJl ^ otj LLJl ijjjj^jJl i»5oJil Cwai JiSj . (1) jjLaJl ^L»T SljLJkl 
Lgjc* jUiVl 0j& <. l^%jh iJUlj LjJajl yj> i Jm oLiJl 

!-Lw3."wa ^jJlil l^-oJLi LS"^*! jl LS'Lj-J* Jj t AjwLjL « jj-s«aj SaJj>*-« ^r 1 ^' 

82-145 Dc du 10 Nov. 1982, R J.C.I-B2 < \ ) 

J6rflme Tremeau. op. ciL, p. 258. : < V ) 

Merle et Vitu, op. cit., no. 176. p. 255. ( i) 

80-127 Dc, 19 et 20 Janvier 1981 (S6cunt6 et Hbert6). Receil, p. 91. (o) 

Ren& Koenng - Joulin et Jen - Francois Seuvlc, Dtoits : JU. »iDi J-hoAJ . ^j-i-^l u» 
fondamentaux et droit cnminel, op cit., p. 109. 



AA 



<Due process of law» a_J jJLaJl JjL*- ^31 \>j-J± a - : .lk-j «-^l^M ,y j-s^Jl 

Owii liiiiJ LLwJsu j . ^^yiSlljjI-M.jJJ jJLc- ^1 J\ Jj-UJI ^ <ulp ^ys 
OJi^j J yjJl ^Uai <jLij j^-l5Li AliJL* <0 jJUfl 

C>.^ i -Li j . Aijjil £jl j_»J (J^ku (JLp « ...11 oU .,n «Jl »L^_p1 ^J-o 

^jluij ^l^A-l ^^'.il ^ j-*-* oT i_*SL?»ii cJL^Ij 1 5_J jJLiJl JJL*« jJI Js^^JtJ 
. ( ^ix~»\ j ~*jj> ail ilaJL. aJ? ytl) 

.^VjW ^lji ^ ^ljl sj^* saji^ jUiVi at < * ) 

^yJbJU uijCjj c I yl UjJjIj i jJiJl A^ya^-iJl ijyM ^ yj ^1 4-SlyVl 

^ h£J-\ jAj t ^JL» juo ^1 JUiS/l iij2p- ^ i-j U> (jiJsliJ.1 

J5CJ ot ^ jji— aJl LaL>-jIj ^/Jl SjUJI jl jL^pL t jy>>. ^ 
(* j"^ J • ^1 j-^ 1 {j* J^l <j5» ^*i>*- oj-iUi 5JL.ISCJI (j^j-iJl 

Cily of Chicago V Morales, 1 19 ct 1849 (1999). ( \ ) 



J _p>- JjLs- JS" Lfc jt— ojj-sflJ L^U aJLvfU-* i-L»rj U JLAIjJI ^ys j^aJl 
|» JL5J }L» 4 LjJ il)ULku LoJkj t LjiJajj W*" J-^J ^ j-^alil oJlA JJuj 1 Ljj&Jb- 

^1 jUiS I ^ t> jlL j! 0 y>Jj b\ p+A* Lc N I jLW-J Ljj (jJjU^iJ 

£>t "-JLkj L. jAj . Ig SJaS Jail j-sil U jl>- iJUJLaS ^ j^aJI $ (Y) 

JuJLsi ^/J <■{£ J (i^LlI Lfc^j S.xLpx* ^UjJIj Jaji ^ <L> j& 



LfkJUsj 2 >tJii ^U-" Jij 4 4JL&! «jj-sA> LjJuJalj 4_«UJ| iJaLJl Jb»-j (jo 

ji\ JLjU*J| ^j^axJl JUpI 015 lij AiL LLJI 4j jji-ijJI iUS^il o-^S US' 
jv-^jJ J!>U- ^ ( ^ <\ AY 1<t D jJLDl) V^JaJl oL*jJ.I o jiU l+u-Ai 

^j^ii ^ ^ j j . ™ fJr ^\ J* 

)aks- l yi>*Jl}\ 4J jL~j> jjJL [^Jlil (j^aJl ^JL>u <_Sjjl**jdl 

I j 1&\jJ> oLjJUJlj j^-l S^p ^Ji Ijl* ^ jlS 5JjjJl 

. 1^jJ» ^. ^* SA^> j-U-J 4UjU» (j^J-^Jl Jljw f£J- $ (V) 

LlLsii U*^JY» ^ijA-AiJl^ Hit ii- j^Ujt i(Y)jJUJI iSWi^jfo M J 

. V 0 A ^ 1 ^ LLJI Sujj^ Ai\ kS>^\ f IS^t 
Decision no. 2000 Dc du 27 Juillet 2000. (r) 
Die 98-408 Dc du 22 Jonver 1999 (Annuaire International dc justic : jJiJl ( O 

constitutionnelle, 1999, p. 624) 
i-iu+l A^iU«JJ ^L-Vl f UiJI UjJlp ^ ^1 ^I^JLI ^ ^| Jb-M jJLi .iiJi 

. (J<UI gfjll ,y aJI jLi- Cciortino-Bayart : >3l) . OLJ^U {Sy *sl\ I 



lf*»-l Jj V j ' £• j Ua*-j l^j Sil>- j-jLco j i* jUtf jj^jLL^ 
^Uua ^yrj J**-l >*j ■ ^S-J jjUJI j_a)I ^ Ul j_*» L» Lj L-Jal 
V^l ^ ^ j-*Jl ^ jlr 01 c$JJI ^Ull Jl A*cN\ b j-> o*J^ ] 

jjl^il lift ^j . 5-2^ Jj*L>- A-Jbi-i (_y >s<aJl £U*> (L>I dJUS twJLk^j 
Ui jAj <, \±> ji y\ 0j£> Ol jj*** V LJLJI 5jj_^w.aJ| 5_»£>J.I cJLi 

JtAil Lift ^ JS\ %^>^> ^U^J! ^yaJ! LfJ OjSo Jl>- JS" Jt Jiso 
^ ^wM jj . (Y) Lj_J £yl ^1 4Ji--aJI p j-J> ,Js- U«l U ^ t ^^Ijb iJmJ 
J JbJL>Jl j ^-j^ jJl jLjw C)I j^JJI JjUL- LJUJl aj jjJL-jJI i^>J.I ol jL* 

Jajl j-vaJ ^JsliJl pLsL-l JbJL>Jl j ^ j^iJl ^J-Pj jjOjl i-JJaXj LobLi ^ j-^Jl 

jLcj U J5 jL*1I IJLft J-«-~!J • j;jt*-oj i« jU<» (j-jjLSl ^j*^*Ij ' Jk^' 
. M j-*j *l j— aj^Ij oUI JpI jij i_jUxJIj J^IjSj 

^uji ad ^sji a^Q^ii j^s j^ui joiij (^) „rv 

^ I jji i-J^ 1 yr^ J oljJbJl JjJli ,y UjJI JLpI jiJ! ^*L- 

AjLuLl ^y> j^aJl ^ ijj Lo ^Jlp (1) jA-sflil IJLa j^a-'ij c i-Sli^M A-P j-iJI JbJW 
J^ju" ioUJl JLpI jUI oljj . ^j-^JI ^ ^1 oLJI JLpI jJiJl *aJL^ Uj> Iju>u 
0Lw»j 4 J^LSill LaL«^ LfSllapjj ijju^^JijJl ^ jwaJl iUio jl y ^ 

,y ojN jJU" oUJl JlpI jiil 0l» t j*^l Ha ^j . IW» jt hAj* Ay* 
old JLpI j^JI »JLft JLJj . (r) JlJ^I ^ jiUJI f IkJl dLuUj iDl^^l 0U-^ 



SOijil ( tiyj^n UUJ \ Y fcj \ ' o pij A-viill ^ Hli ii- ^IjJ \ Y Lip ijj^a (Y) 
Mer;e et Vitu; Traitfi de droit criminal, T. 1, 1997 Paris, no. 193, p. 272 et S. (T) 



• o** 2 ^ ^ j« p^-l J*>«i LgJjj^ 

Ifri-if A jdl O.UJI f ISo-Sfl ^ dUS ^ ^ SJUs^L; 1 AJjJbJl oLiAj ^Ij 

olS3,l d~5- a* <■> jj^l o* ^'j-* - * ^J^cJI ikLJI ijjb- ^ £ytll 

UUM a^aLII d~^- y jl (i-jw i jJb>- ^ iljjJl £jU- ^L^j dUi j) 

IJLJ ^-J i».L)f I i-jL-! Olij 5-»UJl JLpI j^JI ^ L. (1)1 JLSjil <y j 

IcJ <_jIS_*JIj ^rjs^i\ JlpI j-* 3^ Uj . ij-^jJl Aj^i-I ^ LL>- dLtc OLJ^I 
ajU^>- j ol^Mj t3 jiJ-l iU?- cju jli <Jlks ^iJl oLSx^Ni J--*- ^jU 
J J^S/1 0! Jl* jSSjj & JUlj -OS- J jiUJl f UiJl Ji li^3 . U*JI 3>d^ll 
^ jj Ig.v.Jx-.T ^ ^ i»L^| ^L^-V iU! JlpI y}\ ot Jbf t 4^L)M JUiVl 
(JLa J^pI^^IVJ^UJIj^j^I JLpljiLoil^L^^Nl^jLa^JL^ 

SjL--juj . Jfjj-^ 4jji-*Jl JjJaJ Jk»_J 1 v^UjJI JLpI ji ^Jip |JLJ ,yt 
t *h!U**Nl ^ L_AjL*Jlj jr^JI JlpI jSj Jv»S/I ^ o*-il -LpI _j-SJI 4 (i >■! 
LfiJaJ Juki JbJl^ ^ V UU31 JLpI^* JLp jJ VI V U*U iOlil JIpIj5JI Uj 

.oL^JlD^Uy Y'l^ lA^Ul^dUiJli, r^^\>.j 

ouj Ujly Ji^^Jxl LjJlp IjlJ JpI jlJl dJL* opU- jA\ oUji-l j ti^ii-l 
JlpI ji)l jb dUi i*U)f^ j • uJM-l f^l f U^l ,y <fcUJdl i«UJI 



T. Delogu; Les causes de justification, Cours de doctoral, Facult6 de droit, Universit* du ( 0 
Caire, 1955, p. 56-59. 



JUS'UJ.I iJtApj ^LiJJl o ^a>- L^«j 4 <is<»dl aaS"UJ.I olJLw> Jits' ( _ s i*-j S*l jJl 

U^-a I jji <yalJl Oil JLS j . i»bJI 4>JLal! oLUal* Ol^J Uhi <^->' J^' 

^JlajjL^j 1 5^I_^_JI j,^dl ^ J^bU 5^2x5 ij^jjdl L>JL^ ^^-^ c!JLiJl» Ijl-* 

^ ^1 JlJbJiJ ^ <u} LIS t JJi>«J! oUI y^i y ^ " **Li)fl) 
i_JLk5 <J jjJI f UiJ Uj^Ip -^i jJI <Lp ysJi OS/ i Aj^J-I ^IJu Lj-J^ Jj-^>jJ! 

L^oi^j t Lf! L.Lp I jll>l JUJ ti-iLi-l oIpI j->-^I a— jbr ^ < >«--4j" Ol 



^ j» JS" ^yoj t ^ y& Jf^i ^LJUI ^UJI JLii, 

,_,» ^>i>ll a^U ^ Ul jX^-« iiJb- JbJL>wJ i S-SbJH cjW yr^l j cjL^4*J! 
!jLjc dUi <y L. jdL. t oL^I j J j^J-l OLw» jt iilJbJl iipli ^jJ- 

• <_** j^ 1 jl Jr^aJl a-1p jikj j-— idl ^ uyw f>^ csM" 1 

0_^Lill j;—^ £»J ^ <£*}i V i-oLysLiJlj ^L*jj_JLlJl o^laLJl uy. J^a-iil 

. ail j[ {jC- gjp+i ,J*u> iffi^i (1)1 jj^i 1 0 jJlSU 

4j!j ^^k-u N 6 jJLJJl j^Ju L>AXe ^UJli . d> j^UiJ ^ ^J-l j! J^va-ll Jt ~Jd\ 

*«aJte olS Jl^ ^ Tjuil . SLsiiiJ 4^^l iiaJLJI j ^JLill ^LkJI ^ ±j> 



BECCRIA, Traitd des delists et des peines 1966, p. 68 et s. 
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O) 



<ui*i i *Ua>.\|| «JLa JOjj U y cjL ^Liil i_JUai Ol 4 iysUaJl 

SL_*JuJ.I £-*aJl j ol jLjJI SJLS" J}L>- ^ o jJLiJl £*M j fol jj ^p- vt^-j 
^ SjwI j 0 jjUJI S jLp cJLS" jj> j . j)fl «JLa jp j^-axU SJUI&1I <w>j-^J 
0^9 us jAi^yj .°°£jLiJl kl^a* o\ e-^j IfJ^i tlfci^-J 

4_^L»_i>-Vl ^Jli _^J1 oJLft j^ko ajjkL* SjIjJ ^y* Jj c £*fj ^-ij 5 ^iljjil 
jjLS l**LA\ aJU Oi 4 ^yaJU i-w<w>J.I ijPUj^Nl SjJUall (jPl j3 Lfil Ult 
p jJ! y 0 jwi jj j 4 -W» jJaJ (iUai L$J UJ Sjj-j ^ill ail jj. 
S^-> j-~j«dLl «*1 lifj j ^UJl ail jjj . JJcuil J*-l ,y -uljj 4 JLai 

(Jl^lj-j-i-XJl j oN j_>c_Jl * j-*4> ^ji a.i^j>«Ai S_J jJLiJl (_y> j_s<alll • «k>A-^ 

AjSl 0 >UJ| ^UJI Ji\ 5^ viJDi ^ iiUl jy^j . JLpUV^ I 

^5li ji\+jj> L2k^ Ls-sl jlil jjuil jl S-aJU-I Sj bV^. ^Sl-s'fj*^ ^ "-^^ 
«JlA tf- j^^JtlU 0 jj"U)I l$JL«vC~»l J$\ SjWjJJ <*l j^-l j 4 aJbOsM S^pU^.-^! 

. i^j/aJiil! <l>t*waj d)jjUil Jjjt ^ llaai- _^l>u 

iJL^^ Oji>LJdl j jjil J\ j 4 Ai^JJ J^S* iiLkJl Ji^ 4 ^£y»JJ 

( _ 5 l«il jjU LSJlIsl. <Jlp v-Jji N •_ W -JJ ^ gipll lift <1)L> 4 OLJI 
^ ^JLil SaIjI iijju- ^» j* ^-.uiiil j^JLJl d\ Sii 4 (j^aJl ^ ^IjJl 
u-j jJLUil £jj> ji\ b\ g II* . bl oJLa LjJ ^ jJI ii-^ 1 

^ Jl^" jdl 5 j&JIj ^L, Ubj JIaSj lib 1 Jl ^ 

Merle ct Vitu, Traitg. Tome, 1, p. 215. ( ^ ) 

*1 



L> j t Alii L^jL**- SliLo ,_ySJLir CjL_/M j JjJiA-li . a jjJadl 

Lai j Uj-j^mjJj aJLp j-J^Jl (j^j-saJl Jj-laj jo- ( _ f s*L2Jl d)I j yiil ,y 4jL* 

jj^aj ^L>- liLi . <JiJJjU ^ .- J j . , <ai 

AjjjJL-ijJl A_«^>»ll ^LsAi^-l (jo jLill j . j-j^jLJI jjuI ji jlyj ^ Ljuj-IJI 
(JjjiujjJl ^Ls Aii l ^Lval^-Ml d)f t ^ >ua r Jlj ijju^^Jidl ikLJl ^Ua^Ij LJjJI 



,(^Ui \\fcJT'\V f Jij l> JJl ^^^^ 
Cnm, 29 d&. 1900, siry, 1901-1-180. 

Louis Favoreu; La Constitutionnalisation du droit p^nal et de la procedure p^nale; Droit pd- (Y) 
nal contemporain, Mdlangcs en l'honnourd'Andrfi Vitu, Edition cujas, 1989, p. 201. 



L <ulSo-l ,ju Li L\Jjj ^1 iJ jJliJl jliS/l <Uw ^LS 6 -bj^-s-w J jf 

ikLJl jjJJxJ dJjy> ^Sllj i i»j y^i ^ j^i jjJOj-JLJI ^Ui-^VI 

. 0 jiUJl r U el jU.1 Ijut ^ U jj__]| ^ _i^x>-!>_ 

N O Ujsrj y> (j^a-ll L>«J~* t ^ ..axlL LLJl 4_«_s>_ll j\ ji 

jX^> j...... asl l J>*-« (y-Jl -J-jij ~j coiLij Jo> J-JL LjL-j iIjj^ 

jiSl *l ^1 _UJi ^-Jj t ^^ijJl jlji jt 0 jJli (_;JLJI *IJ_j1 
_j_dp ^ ^lill ^1 J^_- jJl gjJll S-U^J, <. J J\ 0 ^UJ1 IJLjJ 

oli (jul j-Jl ^u^-" 0 ^1 *LLp O^s ^s-^ 5-s-U ^ j 

j\ ^4JLijjI_0 ^ J^j j»_C--l L>«_>sj _p"j ) _ 7 Ap SJ jjli jva-J <L j jX~*0 ^ I gl « 
Uj-jN j o jJpL* j;u_J_ll ^ t>Jj JL* US' . AjjjluujJi |»Jjvj jt_CJ-l JU_« ^ 

uOJidl Oi_!LU j »JL» \>y . a) ^j_iJl ^jlp, ^ J^-ill JU^ ^ 



tjyJblt alii. t^ldl^lV^L^I^^jJlUi^lflS^t^j*.^. t tj_-_:> i^sUJ 

^A 



JL^ J 4j Jj^JI oL^j UbJl Sjj jjlo.jlJ! 5-<X>cit ,y jiLsAll 4_«lp,i y> 

il\ jl JbJu£ J cLLiJl XS- jjjjj U jAj ; 0 jJUJl t _ J L** Jb Jl£ J liliJl JlP iic*J| 
ill! jjs^i 4 AiUai JbJL£ j 0 (^Jt- ^^U^L t_AK» ^UJli t 

4j! o _^LSil J ^yJ! O^i . »L« Jl jJi v-JwaJl 0 jJliSl ji i>o«j pLUuJI 
4 . 4Jilj^ jl 0 jJlill (jXx-a JbJb£ J «iJUJL) £jjJl "UjL> yo JJL j t <u*Ja: 

^ISj 4 6 j^Liil J-Jal ,_yM!»LSJl ijLk jj 4 0 jiLaJU jJUl y> z ^_aJl <^>-\ j d>^» 
^jlp oL«w ilJUiJl IJ-ji . 0 _^Ll!l ^jju* AijJ- J tiLi syrji e-LpaVl j^i ^ u^^\ 

iiaU-)/l j>J c5 JuJl 4_J»«J j^I ftjlAj t 0 ^L2Jl Oil jl 4J ^K-a Jp jl jJi^-Ml 

liL»i 4 iliVl jiXiS ilLi J j^aa- jj-s^jdl ^ j . (_y,/i^...>Jl ^UiiVl ^ 
oJ5 ^ ^1 svl^ f Ull J^Vl Jl tj rJ\ cr> ^ *l TJuu* JJ-I OjSi 
V uiJUl cSJU j Op 4 0 jiUll Siljl J dJLiJl jilp JU-I ci^>Uo IJla . 

<■-<>/ } * diJUj . 4 2„ . . 1^7 < Jj>-T yi (1) jjL2Jl j-j-~uij J ^^LaJl ^ ^-JL ^ ^u 

(j^lp 4jl ili>t>o l _^s- 0 jjUJl JjJaJ £bi«M! 5-«J yJl c ^iJ| 
tULiJI i jjf^. b\ JLp ^Uj j^dl V 4j!j t (y) IjJLp O^So ot ^Uaj V 



Crim, 28 Juin 1912, Bull, No 355. ' (>f) 



^UJI SplkU J 015 lillpj . < Y) r jdl h^LA j^L 0 jiUJl ^ jujui 

^ Lib oUji t^ill vJa^ll oV s^l ^ ^jdl jb-T Ol Js> *bj 
• t> jt (H^ 1 t> <jtf Lfr*b£| (1)15" bt d ^LiJl Silj} JbJL^ 

Jjuy^p b* Jjd>*lJl <Uaijj ^jjJJI ^Jb Ji ,J jjUJI ,_yaJl b\i i iiUS j 
^ dLi iJ^aj Oj& M aJU-I ol* ^yu . U^Uw. ^j^idl ^ ^UJl 

^ Lilj . Silj>l oJU JjjJ- ^ J^IS jJLj JU^ Oj£ U}j 1 0 jJUIl Silj} jujl^ 

U^dl IS} Tj-J.1 ob (J j-voj . ^.UbJlj ^jJ>^JU I jJUa-. O j£> ,yaJl 

• ^ ^1 j* J ^ f^l J^bU U*b . ^Ul IJla SjU jIju>1 .JJaa 

JjJj>dl ^ jZlij Ua-«Lp OlS" b}j . oLjw JbJL^ <y> j^UJl _Jj*du of JL*j 

b|j . oLJl JLoljiJU jjJI j ^1 JU*} Owco Ur t ^bi-l »| ^1 
<. <>-L)ll JbiSfl ^ J-^SlI b\ jLipIj j^fdl Ss^uyu >soJ JbJui 

. cj ^1 IAa jl Jl*} (jyj SjJlUI i_i j jkil Jb-L JJjCj Ua» j JbcJi l-jL/s! 

JUL jLu" bb" 4 i-Sbi-l obi j>->l JLpI y J| L^J^ oLiJi ^JUiS'j 

OU-soj ,y> j^jJl jJunJ IS} b«! . -dsl ^JLe j -dsUL-.} j^^jdl JLvs ^1 y>r\ 
4 OLwJl II* U^«j jJl AjjJ-I j»| jj Ll^ ^ jijj N -U^ i ^1 ^JUai ^1 ^>-} 
Silj} ot ^lill JLp uycjj j^I Sfl t iijJ-lj i^jiJl J-^SlI ljSI 
. fbJl J^Nl IJU ^ ^ JJI ..JbVl ^iil 



Crim,28janvierl936. (Y) 



{ jaa> <y> o jjLSJl L> jL>ioLw«l Jj t-i-Ljj aJlo-p iL-^j j-*> ^LJiil 
.jji ^JJI JJ-1 SjU^I j,> dlJSj 0 jJLSJI IfJfe ,J SJU JJ-I J,> 
^t>U^V SJl^j ^LiJl Op j»jJI IJU JU, . L|J AJibr iJlJ. 0 ^UJI 

. J^JalJl v-ofljJl JJ-ISjJiLi l«J f JUL ,Jj vl*Jl 5jLll 
V JU-I Lnjjiu JLJill IJU j . iJfl ^JLcjJl Sjjj-^Jl <~££j£ CjLjJ-Ij (3 J^-I (jLp i^-j* 

Jp ( _ fS tf'UJl jji j-vaX2j o\ j t oJLs-j Juj i_-»LSjJ|j ^rj>«jJl OjSnj t)I 4jp jjiJl 

. 0 jjLal! jyJLJl j>*j 6 j]a>t$ j MuuJd\ $ j>u> 

. iJjiUJl jIApVi j! ljU*JI ^JIj^ jl SJjiJ.1 
^ ^iil ikL- Jip oUxi^l Jl ^LJLJI tsajj N o^U-l 4 Ja ^ 

COLMAR, 6 D6cembre 1975, D„ 1958, p.357; Rennes, 25 F6vrier 1957, D., 1957, p. (\> 
338, Crim. 25 Juin 1958, p. 293. 



. (T) ^lijL>j .(^^^dl^lyr tCoLjJtpVA* SallO^Jdlj^cJI > 

^JUaJ ^LiJl SjU-l Jift cfJUiS" ii j-^aii (j^aiJl *Lat ^i^-l Jlij . V.*! Y Y 

i-_w»JL; iJbi-l ol*l (1) _pL5 ^ ^LJill j ' ci .r 9 ^ i>*J 
^1 _^ A >JI J J^Nl Ol LjUw^-l i La jiJI SjjJ-I JiSS jl\ J*\ jiJl 

«uijJb S-jP j_JLH S-XpLL ^Upl j^LaJI JU-SI <l)t (j^suiJi jj Jiij . »U£l-NI 
Jlp \j j&I ^ III oUNl lift jLs^Ij . ^J~\ Jr^JI ./r-^ <J 0f> gf* 
V ^ * voj-ldl &JUI ^1 U^Lwul J\ \y»j j~Jd\ ^ULI ^UJ| 
a-JI. ,/i.Sll ,#UJl J-^l Tjl-_- j£1 j . (D> u^^ sUiill J 

Y o jaUJl ijJUJU ^iUl) \ W n j^Jl 6jiLall JS* *iUS Wy ^iil f JUlJU(\) 

Trib. corr. seine,27 d^cembre 1946, G.P. 12. W 

Cass. 27 Octobre 1916, Bull., p. 225. (V) 
. Jlp SJjU JljjSlI j iJUSl «U- Jl v-^^ cr^l *r-^ >H 
(Cass. 19 Novembre 1948, J.C.P. No. 4740). 

BECC ARIA, Trait* des d61its et des peincs, 1 966, p. 68 et s. ( ° ) 



j~~4lJl dSf 4 O ^UJl "<^a>- j aUaiiJl ^ J)l liik« jiCi N LjujJ^\j 

is^H ^ jj-=r«d ^ J 4 il)_^LiU ^.J-mJI (jjlkJl <>• J^voj jl Ml ^j>t^ai\ 

Ol^j t OjiUJl ^1 xz~j l-jUJIj ^j^I cilST lijj 1 1) jJUJl SaI jl ^ 
do -XsLl t f j-gill ^ ^ 4j^i .0 jiUil II* (illsu ^ ^ £r^' j^^ 1 

4jJj Jom N 0 jJliJl loJUe ^UJU . 0 _pLaJU ^ J~\ j\ J^i j: j-Jl 

US' l^j^i jll <CU-J ^ 4 0 jJUU ^^ijiJ-l ^j^il -is^i-j <c£J j t ^jvuiwJl 

JUi J*i i jS" IjjISw oIp}j i-sSL-^A53l ^frk tjo- -ui LiJ ^ JUl ^^axll 

<ua_tt -Gli JL>- TjlJLI <j£J j . iUaJtJU i-^iC»*jJl SkUl j ^jlaII ^ IkJl ^ 
^ ^ JUlNl ^job Ji J~^JI j*~JtJl ii\ dU ■> 4 S^p^^I 

11* jL*J I jJiJj . i_jL2-»J| ^ <Jj jJl j>- SJLiU i_jLi£J aJjIj^ j-ydl 
jjP ^JLc ^LaJI o^i ^ yj 4UjJliVll*»JiJ jj^j tAi Lw^dJl aj^J-L jJ-I 
O^JI i_iJL>cj j^J-l ^IjjJI Jlp ^1 L-J> ^ ^ dUJJ LL-kj . ^>jjlf 
^1 iL-JL aJlp (j-Liil j^lr 4 ^-JJI Jl jjs-I ^ ajLlSI jllp AJU-p. S^L* JJ 
jj ^JUI JiftLiJl J[ S^JL uwJl <~aJU£ JIp jj^Jl jl j 4 <Y) *l^iM 



(FAUSTIN Helle, Interpretation de la loi penale, Rev. critique 1854, p. 108). 

4 i>c-9TwaJl 63jJL»- ^jl>- A»Uaj jj* _jXll uJ jjLill t£±$> L«JLiP JjLsaj tJ j>\ jZfi^ 1 1* j 

ll^autd, les principea generaux relatifs aux droits de defense, Rev. Sc. crim. 1953, p.50. 
Merle et Vitu, 1073, Tome 1, p 219. 

Up f j&JJ ,y f^ijll .yJJl i^JL- ,>vi-* ufil^J oW^|(n» bUl) JUULi 
Meile et Vitu, 1973, tomel, p. 21 a. (Y) 



^Laj Ajj-vall ^^aiJl Owaij . ^ jjU- i^LJl ti-sLil ,ip L*Li 



Chambres reunics, 3 Ddcerabre 1812, 16 Juillet 1835, le Octobre 1857. ( \) 



JLaS . iJL-J^I S jUaJ-l £>jlJ ,JJU. JLp U^OI *if| j ^ jj <u£J j . <J»I^JkJlJ| 

t (V feUl) JL-tAl oL>l j 0LJ>l J j5>- oU- ULWI 
^ TjULI lift jtfl j t O o Salll) j LJJil J _^J-L jLai x^jJI 

. jM >- dl t> oisJ^V ui^ 1 *^JeS ur-^ 1 0>UJl ,y .*M > ) 

:>S<*> 

Le principe de non - rttroactivitd des lois, VII Table Ronde internalionale du 11 Juillel 
1990 (Aix - en piovence), Annuaire International de Justice constilutionnelle, Paris, 
Economica, 1990, p. 321-448. 



dr* ^ ls* >*U<aJl «^ jJLaJl LJy ^ laJ.1 life i_i jP Jii t J-^S/I 

t Lip Jjlp i»5^w« *LX\> \'\ i « ^ U jJjj ^ V » ^ _pUaJl ij ^lill ^ 5-JLtil 

,y V J jiUaJ! 0 jjUJI c oi-p j^lj OL-^«Jl ^1 y>- ( _ f £s J. obi^-Vl 
^ n ^ SjiUaJI otjI^iJl Jj ti!jjdlL^>w*LSJk m\ fU^,-*^ 

pJl^ ji\ ^ U*-\di\ o«lyJl ^ k> o^V U > fS:J " J, 
Li5L- ^ ^ W f Lp J SO^II fill UiLuI jJl 

J* >X! ,> ^ o Y jJjj W Sj^ f L5 yip \ -\or iL- jAjj \ • jiUJl ^jj^ Jl 

oUl ij^JLJl j^Ml y IjlII lifc ►IjjjJl .p*- f l j=3l ,> oast LLJI 5*SUii ol N[ 
JjipUJI 4 JjVl ^1 4 JjSfl ^1 4 OJI i^ll oljl yj f IS^l c \ «\Vo fc^ V) 
jj^aJl .Jbu (VY SjUI) IjJI li* JLp a5ti ^ <\ o t .Uj . (r U ^ Y <\ ^Jj 
.(oYSiUl) \ ^1 £ 5i- jj=-j <V Silil) \<\oAi- 
Merle et Vitu., T. I, op. cit., no. 252, p. 342, 343. ( Y ) 

W 



Sly LJjj i Ujj) <J jjJl ijUi-l i^£»~JJ ^L-Sll ^ IkJl JLSLi-l c^iaI Jij 
. ^LwSlI ^ IkJI IJt* iUJ *ju v^j 1 c/ 51 i^ 1 Jrk J^i ^ ^1 a-" 

ilLw> j t 5-j jJLill iJjjJl ^LiJ LJjl Li ^uL« SJsl^jdl 5J jjJl U>, ^ JujJI 
t l j*-pr j jJIj ajjI* aJjJJI j j-H; -oUj i_iJLJI jj>^J| jJlill i! jjJl 

iwa>«-iJl U j^s> j k>jA*]\j *~s- j*!> \xX NU>1 iouyidl ikLJl Jui 

01 SJL2jdl ooUl LJjjJl sjbU.1 djS jLiil Jis-V jJ j 

s€curite» J jJUJl ^bU L J L . \J . l^^r J\ ^ *JLi^ di&j 1^,L~S\ 
b\ jL-ic-b <J jJLaJl iJ jjJl oLlk^. ^ S_jij>- ^>j_p Ijl-o Jjwj . (r) «juridique 

. -\ A ^ V u»U t (ySbll JJ*J.I) o UUJI ijjj^-JJl f LSCa-T 

. \ < \^Viu- |J - J Un i y \* AJuJUS-wjJI 
Friinck Modcrnc; Rapport dc synthfisc, Annuaire international de la justice constitution- (V) 
ncllc, Paris, Economicu, 1990, p. 442. 

W 



iJjjJl aj-j->-I uu oUtfUa^-Nl gjy JaJai Jl*Jj M 0 jJLSlI iJ jjJl 

jtUl 11a jJ»j <. j^LSJl^VlLu* ^ HMf.LpJL.4j! Ji^jJ^ij 

Jp AliJsj 4jjj1^ JJ1 j^SlsJ.1 4JUJ& U ^ j t (ijbVl j^UJl ik-ljJ jA$\ 

Ojj aJ jL>JJ 4 0 j3UJl ^ 1*1 SI jLJ,! !ju 4j! ^ ,_yi*Jl i^Jfcii « 
i OjJLSJI lift jh^Jp jjs jjr jll (j^H H^\y <j J\ b ^LsJl S j 

S jJUJl Ol ,y <SjJ Lc Tjuil lis. JLS"L j^x. LUJI ipjjlw-jJl 4*i^J.I c~p Ji j 
tSaL* ^ L-LIIju ObijJ.A^ UV Silll IJUj-j^-jlII ^ -H SiUl ^ iJLtJl 

jys t>«r J j& LoLdP Iju^iJ jJUaj oLaiif diJLc ^3 i JLJj At>jJ-| jjL- jJI 

c~p US* . Wj^jdJ UJLk, ^.jJtJl IJLa 015 % 9 iU JJ c^Sj jUil 
oJl£! LjAj. (0 ^y I ol^JbJl LjL j c oL^lJi £l jif jJU Jip TjlJ.1 lift 

txil tiUaJl I j^L. dJU i JUjI i^i ^JJI ^ ^jjiu-jJl .j-JbUl dJUJi^ 
Jj . <0) i;5Uiu ^ 44A- 4-iJaj viijJ jJj J^- i_jL5jJ| ^Ua j A^aZj f-\j>- JS* JLp 

Michel Fromont, Allemagne, Annuaire, op. cit., 1990, p. 322. ( \ ) 

Epaminodas Spillotopoulos, Grdce, Annuairc, op. cit., 1 990, p. 377. ( Y ) 

ajU>- Oli; \ "\AV ^jj 6 jJUJl ^ l~AM l&\ ^ (t) oJl ioy^> f -J^i i^il c-sii 

f UJl ^all ^k* \ \ ( ^) ^ij ibi-l ,> ttlblj^ ^ J53 ikliSl j j ^J-l 

itij^ai UUiJ A SiJ Y Y 4, .^all <. jSli\ ^L, \ W y.bj 1 ,> LU ^jj^i ( i) 

jjuj.0 6 jj. lLji jji r is^t ' > ^ ^ Y ^ y>. Yr ' 1 4JbJ "' u> s Jo+i 

155 Dc du 30 Dccembre 1982 Lois Favoreu; La constitutionnalisation de droit p^nal et de (o) 

procddure pdnale, op. cit., p. 186. 
Mari Elisabeth Cartier, Lcs principcs constitutionncls du droit scpressif, (La cour : J*>\ j 

dc cassation et la constitution de la Rcpublique) Presses Universitaires 

d'Aix-Marseille-Aix-cn-Provcnce, 1995, p. 160. 



II* 

j-iJl JLc j&jj i-JbM JU>I_^JI i-^j {.jlp ol 

a\ £\ J 1^ Jli . objJ-l j J ^-1 ULA-I 
fsr^f^^ uj^»l>JJ £ij-*4>j JjL- jUasM jJlJl tu* -uLko L. £• 

.p#JS \jJ jujULI OjJUJI ^ J ( \ ) 

Jp 0153.1 *JU^^5^^I jJaJjUaJJUjt t^^^l^t^y^ic^ 
£=JUa* AjUj>- J} fCj^l (3U^ Jl*j . (1)153.1 IIa ^ Ojil jj aJlp i&L, ^5l» j 

i_i>yu Sjc^y J>Ls^ jl twUAjL-l 

Dfic, n° 86-213 Dc du 3 Septcmbrc 1986 (Rec. p. 122). ( \ ) 

CO-^JI J LXJI ij^jJl i*»JU ^-Jj ^JU ^jJlJU* jl.t.7,..>J.l li^j jtil (Y) 



0 jJUJI (j^ul lij uLiJl SJSSj . JJ ^ L~L_» diS J*i ^JLp ^^^jJI L5 i-^f 

il^>. ^ jl jJlSJI j! ^yJl ,y ^JLaJI 0 j:UJl aJs- b\S If 
^\ Lj_-J1j jLiJl JlSj 4 aj jl j->- cJLS d>l JUj 2LJL_*ScJl ^jj-LxJI 

. jJLill jkil oli ^^Lp Aj_ji*3l OjJuiJ ji 1 j 

iL*^-j ^JLp IjL-_o 4jLJ ^ ^ _j«J 4 AjjAjJI 0 j«~vax jjjj ^S/ i CjLijjUJI Jvjl J 

JLiJ JjL*j ,iJL£ ^1 ^yAj 4 AjjJjJI jui^ JLpI J i-^Jlj oLiJl cUJJlSj 
JLidl j^pI y Ji-* 4 L^sLsAajl ji IfljJj" jl l$JL£*i jl L^jo Iju <^~p- ^ ^1 j-^ i-jLajJI 

JLiJ OpIj* j! t ^liJl ^jjij JipIjS jt 1 1*\ Juksi ^Jdl ol 0*1 ji 

A_jbi-| iLp jJiJl 4j>-jI Jl?-1 ^LixJl J Liai l i^P JUJj . LAJiJju X£> CjLj-L«JI 

JLpI fjJhj jy^j N 4 . -ulp Ljj ^^siill ^ Ur* c^J^ 1 



^j-iil c-Jj ^1 iJ jiUil oJI jJl Ji£ £d->^ tlr 4 ^ jjLiJl V^f j 

<l)i 0 jiLill L^Jlp ,_,iJI ixJI jJl <jy-~i oLj-iUJI d) ^Jl i-^-JLj 

<U-Ja3 J-iX—il i^-s- ojUl 0 yUJl g£j (J 1^1 V 1 ^ 7^ j** 

US' t L^-Lvo ojIjL o ^w-I Ji ^SlS _JI oJlS 1 lij -o J*jJI ^jIj l5 1p 4iL» ^Jli j 
Jl . jL^NI pil ^- J j\ o»Ldil ^1 >l ^ jl 5 ^sJlI ^1 >l ^ JU-I ^ 

^ SiJl^Lo AJjjJfl (J*^ ^ 4 *£>^"' ^ t^^"' J-*^ * j^-**Jl jt-Sl 

Saljt U_pJL. 0 ^SS olWII oJL» L^M * jlj., 7 ...Ml oUiJ- ^ ^ 

Jsd] J> j\ iJl a 1 ^- jj OjJb *LJ| i*Uj. i iC^i-l C-jJj u^^ 1 (j**** (J* 

c -upjJj ^^a^ ,5 JJl Jj*_aJU 1^1 jlj_<^— -Nl IJa <jSf * (j^j-^j 1 ^ 
Vl^-JdilJ^jl^-NllJl^ ioU^I j^JjI^-N v-JloLlJl ^JUJ^j 

. (j^aUl jAj JJ y 4j^Jj| ^ JJl J*iJJ \j\ 

^ cJlill kill ,y> i j V Jtf^l ^ J\ jN\ LLJI ij^jJl USWI OviJ ijdl 
Lf >_jiJtJI (jJ^ ijj*fl-iJ jtj-i yJJ 4 ; ,.l , , „l l *Jue&\ J[ jl» ^ _ r IiJl (juU il)T ,j-L-I 

L^-L-lj^^tJijjJi^ilL-jl . ^jLJl tJL- ^ aJ cjJ jl5 oJ15 ^dl .JU 4.-^ Qy^Lill jt 
. ^ y-I old jIjl* J Uilj j VLjv- *>-! jjJU JUo UJ cLI j ji j i_^JiJI ^JUn i^viJ 

o^juji & t i j i r atom oUijui- .<j yji ji j- v^ 11 Jl v-^^ A 

. Lj^l obi J Jap, oL.Jul-1 jl ^JUI ^ _;L oU ^Ul 6 ^UJI 11* f lSi-l ^ 
. fo^laJI ll» ^ \ < j «\j Aj Vj 1j Oj t j X } Y j \ aljll >il> 



3j~> ^ i 1$^ tfli ^ J ,j>. J* 1 5^| ^1 J| J^JLj 

£21 s-u-lj ul^J *S> S^lrdl ol jll 0 jiUJl 01* c lijL- juj oL 
J** J* a- djilSMj cfljJl vi~»» VdiUiotNl tSJ^Ij Sfiys-l^ 

o x»4 ^Jj lip j^j 4 L§sUj SILl^ji ol Jil oJLft ^Jb-J ^ o ^Jl 
tfjsJ-Sf I JUiVl ^ jkJl ^ 0 jitiJl IJLa aJlp jJail jbjJLl 0 _^UJ| Jbu jUiS/l 
JJc, Ml ^ V jJl *L*Vl r 'l srcyiisrj otiJ! ^13^ . *JLS c^Sj ^11 
jjj *JU-I oiA Ji » jb-UJl LJI JLp iUp^l JLc^ JiU ; J*i v l5Jjl 
J^ilL VI pi N aU*Vl flU- ol UU> JbjULl 0 jJLSJU J^JI Lji. Jo 
0^ r 1 ^ UJ| ^ o- 1 ^ 4 o jil*JI iJLf. J^JI JUu ^ij ^JJI 

m ^ti^i a i* ol uu> ^ai j js. jjaji ^ , * j^ji 
«y jJi gUjii Ait j ^jji juUi jujbLi o y\Ji\ oJiJji 

. *j J^jJI ii- OjJUJl 11a ^ aUp^l *JU- l^p j^v^ J OjSJ jJIj 
O^UJI <~~>-j ^J-. J J*a-ill ^ <£j-\ fjij ^Js ol J oLi 
OjJliJI ix^l Jp i_JUj ^JJI 0 jiUJl Ol ^yucSS L>S^> Ji j . JUJuLl 

c> ^> 0^ l^M-i 5*ijb s^ij . <%isaji cjj a, jj^ii 

5j>^J| oj'Jj- ilaJ- ,y ^1 JsLiJl £»j lip . J 

o Jj^jJ.1 OjJLaJl J} JiJL bj&i£jJr\£yjJ 5^1 Op . ^Ll SJIp dUi 

V L« y>j t (1f) ^^Ll wjIS&jI Jl v.1 oro- Ol JJ c „^iJl 

^ j^SUjo- jJI o>*_juJI Jl >JL V ^y-l jjs->I LUijJI JI ^kJL, VI *^£s>- 
tlj jjLiil LSij <Jj I jjku Lj_ni i_j j>-j jl Lfjti OL? 4-iL>^4 J^l y> Lfp ji j 
. ^1 _^-Vl JsLlJl iijlio oij «0 V j^jw OLS" ^ jJl i^Jill 

•1° J{l-efj* ^^^li-J* «fUl^|lCil i ^i«JlijJli 1 yJ v -_}l|ilJJ>. >JI(Y) 



f^UXT £L»*¥< ojjLSJI 



: ^Vl Ji Gbu-I c SJbM SsPyJl JLp Lull II* jSG^ 

Sjjj-i iu*- Ji jljjO-i d jJIjji ^iJifc •»} t j. .^..ftji i>i &u*. (Vj!) 

j^l Jj • <Sj^ t^-k 0- f L^l L^LkJ J» >>*JI j ipUi-l i^JUi* iUL UjV Jbu 
ijwv-x*- «jjj-^> p -g - o.LJ gJ-^Vl D jJUJl j 0 jSi «, l$i j_ms> Jp j J! oJL* 

W*x»il Jll_^i* t LlP Jj JS" LjiP U 4jJ-I Oj-^l^vaXA. 

Cy ^ J**^ a i" bJ r l tJ_pUJ! ^_yo ^s- 4p- { jA>a i j . S;pUi>-1 
. Wilis' Jju jj U,> Otf U of IjyU < J^Vl o-L)fl SjJb Ji 

jljtT ^ Jj>-1j J apU^I Lj^lpI Sjujl>- **-Ji LfdaiL-t JLi L^oib J*i JS" 
^ (K^ 1 Jf 5 W 5 ^- Ji £Uij^l JU JL-iJbj- 0 jili jJU* UK . JUL 

^ it jiX5J Jp «JJLp U jJ6\ J Lc 4 7...JS J| ^UNl 

« «i j^i-ai i-TUJ \ r SiJ \ Y ^Jj ^ \ M Y ii- V ,y 'uu iy^j jUil ( Y ) 



t^-J ^aJ! bjfo *U-j^>(S jjj-^Jl ^LiJl^l) S^U^j-Nl -GJJli j»JLp ^ 

oT LJUSI Sjj^x-jJI IS>A\ cjJS\ ciJbLl <> jJJl SApUJ a Uu^| (Wli) 
^bU O^UJI Olj^. JU^o : jt i 0%LSo"j ll. 01^ ujiJ-pli 
OLS- ^jUj j^!>U1 0 ^Ull dlo- : U4J&J t .iliJ jUiS/l ^ !>U>I 

OIS 1 OJj S^a^I <I>f <^ » UJLii. SjlpUJI aJL* jt 
Jo 1 " dr* ' <^ L - J^r C)jM C^JI jL.it pj^ji J^U- ^ *1 ^ 4 ^gjdL 
r*^ 1 J* UlL^J^ jl i^UJl jJLp Ol SLpI Ut Jil LjJL^fcj 

^Us. V I o jJUJI J..U.7 5Jj>U JjJiJL LJLJI Sjjjjlw-jJI .-.^ 
or* ^ J * Jl^-I O^LaJl v^-j f-Lo sa^li ^ pUiu-| juj M ^St p^uiJ 

^LjJL-JIj V 5 ^ 1 SJu^Ul Uj^ blJiio! Oljuu-.LUI a,^jlJI a^5UAI 
M.E. Cartier, op.cit., p. 165. :Jai\C\) 

. Ul 5jU>|| Jt \ ^^Yi^. jjI^J YY J U* (0 



tflAh ^LaVI j^jIaJI jLju_£A 

C Lftj-Ja: iljj ^1 ^ys j_sdlll ^ j jjLiJl iAvSJ ^1 y t-^J <ul OLJl ^ J 

l^JJl yS/l Otj (j^alJl i*Jx*>^ Oyai> ^iUJUj . Jjy>d\ j jj>_j«J| SJ jjliJl 

^ij cjjJ-^s ^1 jJl j_iJl ^ & jUslL j^uJU ^cL^SlI o ^U)l iJL>«jj 
i C>j ^j^e y Las j jt-j-ldJ ^tJUsSll o _^L«J| _>Jl>^ : jup j^a _ ^ 
^ 4_J^L2j| Jajlj-^L j jt U5b aJlp lijj <, <^as^li\ a ^ 4^- j 

OjJJ^Ij jvjAaII jJUJI ^ jLall { _ s ip P-bj i jL*i Us j JbJL>dl IJLa pjL> t>U 

jjjJls JjJji-l 0 jiUJl *W ^ t ijiJl JLiJ tJSj jlj*- ^ ^jlaJI o jJUjl ^ lij 

Levasseur, op. cit., p.178, Andenaes, the general part of the criminal law of Norway, Lon- 
don, 1965, p 330. 

j! ijSj- ^^uiJ ^ ^jui ijjiajn 4 ,^13 i _yUJi l^su.. cj^ jUj 

J jijiJl au- ^ *il Jlp <r /A Satil) \ A fc- j3 UoJi O^UJl ^ ^Ui (Y) 



JbJ-l ^j^-j <jjJUJ ^i^l jj-l 0 _^LSJI f\>- j»j >JI j\ 

lil ^UjI j»jJL5JI OjJUJI _„iu U~o i^^J-l ^ Nju i«l ^JJl ,>«s~j ^^dl jl 
. h>\jJ\ N ^^J-t ajjap t>*i~i ^1 0? ^lUl (^T j 



j^laU ^tiusVt (j^taJI OJOaJ -1 ^ 

( tfj^«_xJl ^j-^au jt-fr^t-U ^L^Sfl OjJLill OjJL£ L>_J (JU»«-j 



U^AS ^Y^ t y.riJljL.UYo i yjL*l J Jjl^ > ^. i \UM^ j^ij \K U *£ Jbl\(\) 
^V^jO^UlljU^loLu WA^Y^jYA^fl^SM^.^^ i^VVt-^-iA 
. j^rJJ jJU? JliJL ^ ,3b J \ 1VT iiJ 

iUil y bj> 50^1 .Jl ilJl J j^l jjljC V |»~«jJ jT JiA^" j\ *LiJ) it ^ JLi j 

.(MV^A^n^lS^Si:*^. 

jl j^ii j*iJi ^ ai* tsJJi ^ <\ vn JiJ iv -ij o ^uii iU' ^ u *zl\ c-^j j 

^^pjJI ,_,» J^uill JJ jJua^JJI mi ^rA ( ^ J ^L2Jl; l _^iJljli a JUii > «Jiil 

Lfl ji SJbJL»- U-Ji ai H^l i-J i pij 6 jJUJl it LLJl Juj^jdl i*S^JJ c-^ij 

i _pUll IJU b\ jUp^ "viUi j i JbJJLl a jiUJL JwJl JOu W SiJ M 

- JbjJrl i jJUJJ iUUil ^j-aijl j-l >1 obj^Lc t U; j\ JL" L.l^t ^Jc, i 
^ <( "W jjly Y Y J LI* ij>L-j) . j\ f U ^ l^iwu »l j^.f^il jLcj iti ,> 

= LJUJ h'c-J ^ ^jUiill^ \^Afc-.^j^V t HHY^^-jU YV^ODiJuJl 



p-jlj ^ ^^jl. ojj j^u.~a^^^oSf^j \n ^jO^un^ v/rr 

jJUaUj (V -JJIj j^oj ^l^rl tliL^. Jc ^ _jkS .j-Jjudl J>s fl ,y ! J>V * J_«J 5 jj-jit 5J_>- jll 
LsUii Y« i^J oY |»Jj IjrtiUJl J ^> * ' ' fc- jJ# A J L1p^j_^.a) i^Ui*-^ 
. < Y . < . fc- ^ Y Y J (IjjS.) Y 1 iJbJl ;jb>l 
Crim., 29 Juin 1960, Bull, No. 848. ( \ ) 

Jjjj JJ-U= Jju ijlisLl f Lp Jijl JU Sj-j j^fil ^5Lm OL ,ya£Jl C*vai Jlj j 

^ <IYA jjL. \ 0 yuJl j-li J Ik*- JL« JL^I j^j-l UdU vO^j 

SjUjJI jt jj^ill jl* ir^ OlSjt J} ( 1 <U \ «iJ -\A ^j) jujJLl 0 ^U)| . i,„n, if dili Jli. (Y) 

tjL^Jl p^J-l jj JJ j^ 4 ^<\o\ t^j^YV^) aL»I ija SJi^lj Sj-. SjIpjJI 

«yr .ji-All v^'j'j ui^ ^'J 1 - <^J 'M *itj ^ Ji j ( \ T 1 ^0 -\ \ pjj Y,^ 

Y^ a»l jUl ^ j«« \ VT \ Y ^ >JI) JbJLdl ^ JUL J*LJ j J*. j^l 

.(Vlo^i. . ^ 

Merle et Vitu, TralbS p. 1 75. Levasseur, op. cit., pp. 179 et 1 80. (r) 

. \ \ <\ ^ y i r 0^ \ «\a i *u. ^ <\ 1 n <\ ^ \ r^ij r 

^■^iSj*-** >HVlSiJ \'T r i J 0jJUl^YY! J aioJLriil^L^li^>^.o-A5(a) 
c^WOlJbu^Wl Jl^\ll^^W>Jl { JjjJl c l,l ^J* \'\'\Yi-JYo r JjOjJLaJU 

. (r • A ^ £\ pij f Ui-Mi ^j*»^ , M J.jL. Y A u *3i) 

\ ^v 



j.aJl J^w^ jl t ^jlll Id* If; J\jZj Js>j lJloJ- j] l-iIIjJI g\y> ^ 
4-Jlp iLS" U U^U- <. O^ixJl JLxJ jj 4-*£>«Jll ^ya-si- yJl .AjJbU 

lij U . (r) JL.jJLl o _>Jl2Jl y> jHjiil JLiu-j *l < *J bJbJJ SJdl ►LfS'il it yJl lift 

^ j*jJl SJIp-^j ^g'JLi pLsoill ij^u ^yaJiJi i*s>j yu> Sj^aiJl cJl£ 

M . Ajj-i-c- V; J-V^J ^>**Jl <J jjL^I J-L*j li^M-Jl jjAij . V 

Jj-U *1» j^J ^JiiJl ^ _jJUJI ,y ^^iJJ jJuel LfPljj jl <£yr J lS^poJI 
,J^\ Lfc.JL>- ol jiJl hjie- ojj ciU i ,y jJu N( _j UJLiJ j .Ojbrl ^ .j-J-l *j^5*J .yaSlI 

^1 ^l>Jl ,y j?* *UJI JU*L **Li ^1 *Up> >- ^ 4 >2JI i-^>- C^i (V > 



l^JJLi ii~>- & oLjiJl £jJL3 oUUJLl ol_^p jUp| J «ut US' . 

>l J j . ^\ Jl r ' iiijU SJbjLl UUiJl JU-iMl f |jlp> I ^ 

.^l>Jl Ji (Y >VJl 

<£y J JUii-l O jJUIl j^XiJl 0 jJUil JL^I lil V j . Jl ilijil 

<jji*Jl Sju cJlS" lij jt-f^UJ ^Ju^I JLiJlA-1 o jJUil j>l i ajj^JU 3JUI 5jjJU)I 
. ^JLiJl o jJUll bo jjl br Jil U> ^ jJl 

JL*iT Aj/JU <JL» AjjJLp JbJLi-l 0 jjLSJI j^wai; L»Xp J>*3 <b j* 

0 _pL_5Jl dlS c pjJL_5JI j ^La3l ^ b: LfLL. ^ Jilj ^Jl ^ 

015 Uio i yu> JLp joj; N SJd i-Sjll 5SU1JI JUui^l ijjip Jp jl»jlJL| 
«JLa J . 41**. ^Lp Jp OjjJ N sal ,y>~J\ 5jj£p Jp (^^j (*jAaJI 0 ^i^l 

t ( _ yS *aiVlj J.sS/1 Ui-b- J 4jjJL*J| iX> {y>0 jJliil IJL*> i_ajL>- U4* j 

< t) t5 T J ^ Jlj . w oLjiJI Jl JijJU 0 j& ob>i*)l ^ *UUl d\f 

,jP JaJl (j^u L^jJU ^L-l Jp AjjxJJ iJbJl objjbJl ^ UvpbUl i^Ul Jl 
AjjJLp ^ I LoLe jLs- SJli ^>*JI ijip Jdu ,J\ ^1 IJl^J Usjj . L$p jj 

J o j^LaJl ai^jl ^ jJI jLjJ.1 ^Jl lift Ju jjj . ol jJLp SJi oLiJl JliJiVl 

ij^ip it LjiS" LpJui jlJLif C-^ <iLl!l JUuiS/l 5jjAP jl jAj CjLjjXP To SiUl 

tSjj^iil SiLill jUJiS/L JJ j S-«j^ L^j ^ jSC>t^ Sj^tsJJ SJLul* 

jfcUaVl djJL2jl (jl*" *j X *\Vi Ai*J V\ ^\J^\ d d\j U J^\ C^aJ Jij(Y) 

lsUI ijJliJlOtf it ji« villi .sl^l^^l^J^Il^j^'fjSC^^^,^ 
jjJUoj <u^i t SJuLS' ii-. S jJUs- £2** ^Ju jfJ {ft (jie- *4>« > y ^ J*-*l' £*J 

iL-. i-Jji r jAii) SjJLp JUJ o^, jjL^ -J ,y JJ iJLif ^1 lJu» Jb^Ll 0 jJliJl 

Frederic Desportes ct Francis le Gunekec op. cit., 254 : ( £ ) 

m 



OjJjJI Jaii S-U.I aJLA a jJb» ^yii t 5JLa ^ Ug<| _yL-St XJ> 0 j5L-< 

|jp . (^1 j\ ^^Jl) Ip ^ <_i^l (SLiJI JUuiSlI ^j) u jJ jlsMi 

4JUJI i^UJl ,y LfS^i JLp JLi! iiLiJl jUuiS/l ijip jl (^Ij JLi d jJUJl OlS" 
^ ^Ji (kjl jS>-Vl j-Uill ctlJi ^ J} J»JlI jUj aJjI>. ^ ^dlj 

V j . jjMaiVl j jyiVl <y kj*^ V 1 — 31 *{>3jJI AJUtfj - 6 

JS* oj> lip . ijiJJ JJ-I jl ^aVl is y^jJl ^Sli jj Uij 

0 jJUJI OL? , xA $i\ jO-L Up ^1 JJt ; jj>3l oJL* cJl^ IS} L.1 . p+iU) 
/^j^iJJjcUSll^JbJ^I 



. i.| yJl i^ip ^ JLit frlj:>- Jl* i>U> it *t^i a J>J^\ li^i! J*J ( ^ ) 

(Crira 30 Dec 1922, Bull. No.444). 



"dispositione de buts" ^ j_^aj ^ 

^1 ajoL^JNI j^Jl ^1 JL-w-LjC "dispositions de moyen" Jl ^j^aJj 

JLs<aij ^1 ^ AjUJI ^ j-sdii 4 ^LoLajSI ,jul ji jl CjIjI ^il iiJUw» Jlh 

LuuL*Jl JjJL»j (^1 JjLJI 0 jJUUi *iJLjjL**.| U-c- ljUi»w« oJla j^i^ ^r*^' ^-fri 

(^1 J-^ai* N j .J^^^l lift eiJ^J }ti 5JL- Jl ^ j^aj lol . ioL^liVl 

IJLa JJji JiSS jJl SJL-. jJl JjJbu J ^ ^ ULj iiUa^^l i-LJl ,y JjJUJ 

^j.^ Jj> % ^Ji ^JUMi ojUlJ jSlI jJ^. ^ . < V >]| 

O^j J^J ■ (r) 4-Sl^-l j~* 0P| j^JI Jlaj" SJL^, Jl tjfiy^ b\ J 

Jlp p^JU 1 0 JUU ^ Jl fi\ J-kJ jj^h ^jj 



Blanche, Etudes pratiques sur le code penal 1888 No. 622 et s. - 
fcjlil! ,y : ^1 Of >>-i (A) v"^ J • jL * aS ^1 *^ ^ 11 J 11 * ^ l?J j 1 ' 1-1* J 

(Merle et Vitu, p.176 Garcon. art. 4. No.l 13). 

^aS/l JJ-I ^ tjUl ^ !^JI it Jl ^JU Jj i jO-I IJLa ^ JjjJL J^t L+J ^1 

: _Jiul . i-ijiidl ii>L>-jj ,^a5t ( _JLp J_)-*aJ-l 

Godby, Commentary on Egyptian Criminal law, part, t (1924), art5, No.3, p. 70. 
u*j** c**^ 1 ^ Cy (fji ^ ^ 0* u**i lS^I Cj^LJJI ol cjl J\ ll» v-pj 

.SiXlIHi^Jl.ifj'^l 

Vienne; Le pnncipe de la retroactivitd de la loi penale plus douce doit 6tre consider^ : Jil\ (Y ) 

comme absolu J.C.P. 1947 - 61 8. 
Decoq.op. cit., 132 etl33. (V) 

m 



^laJL; \-£>yJb y> iJb^j 41«Uj>- lJu&*j j\ iL> jjUJl SJLi d)S[ t <L5UU j*P JLpI 
aLJuiS Jlxj ^ i y 1 z\\ aJ\ L*?- iJL>d N j ( i_jUU]|j 

\Zj\j ^JbJl O jjli <_sl Sa\ d\ jUt^k tiUi J ' c-^LoJi t-iji^J jt iS^-J ^ 
I ^ olaVi ^1 ^JLsflll JS ^j*-*^ V j-fi t ^UM j j^Ull iJIjla! 
. ^Jli-I J^-JJI AJLkj ^iil v^bJl j 5 jj^l i VI S^r 1 ^ O^ 1 j*M 
^Jlvs>1 jt JLiI *Jl*o jj <J[ J£cj V (jS^I ^ 0 jJLajl ^ Jj Juu JS" Op «-iJLJJiJ j 
JuLJU ^ cJ jJl oli ^ j-ju jj L» i i*sb^- j-j* ajLJl* j^ju AjSl ^ lull 
^ L^-LaJJl j-^l Cols' lij u^lijJlj pjjj>»jdl! SJjJL>- 

i iJUU ji^" J ^i 5 ^' ^1 jiil ol t5 _/4 o y> -u^l jJl»»j liSliftj 

JlpI i-Sbi-l ^ u^H 0* J-* 1 ^ 1 £^^1 j& ^ cs^ ^ 

\^j>j\ d\ ^ US' (^U JLp) JLSlJLl jip| ^iU JU-l ^ US <, 3-SUM 
t_iHSC V j-j* JLpljill ^ JjJl«; JSo . ^Ur 1 ^ ls* o^i C-r 1 ^ 

^jSUj V ^ J-ji K-AJojJI i^Um jl j»J>>»^l i~*U«. jJjWl ^ Jj>- ^ 

^JUill JLp UO-I ^1 ,y ^iil i-L- Ai ^ ^ Ml <S!j3i 

JoJuJ JLp JU-l ^J^Uj IJla . Sj>l oLjiJl j\ Ul^rl ^ -^1 ^> ^1 

jt ^^H^ 1 ^W- 1 «y jd^" LfllS J oliSJ Uib U>p J-JUJrl 

jj> SJlpLoJI uii ,>^l jrUJuNl Ji>ci Ujiip ^LtJl diJlSj . l^UUJI i-U- 

, Mo ^., n \ ^Ul ^1 jl ^IJLSoJI lij a^Li-l sxpUJIj k^\Jr\ 

jt\ te\Jr\ SJlpUJI cUi JLt- . VULi > SJL^Uil J U > VULl S^UJI 

5JU-1 6 Jla ^ t ^LS Jlp pU S jiU. i^N [*>JJ- jl\ JU^SlI 

^ SJLpUJI ^ a> ^j^dl ^.Ml i-5ULl s^lill t> >jW 

jJU* ^ 4 S^u- A*U. ^ Jip C-JIpj ^ U\Jr\ S-UUJI CpL;- lip . V 1 ^ 1 

^ ^^JlI ^cUI li jJtf jl ^Jl lift ^1 c ^1 oi^ill sJj 

fJ £ f JLP ^ aJU ^jk, Lc t UUL| Sd*UJl ijl^JI ^LKJI .UJl Ji 
oiJ^ 1 ^ jly ^ ^ U-i JU-l li* • OjJUll II*J 



^^Jl J L*sl ^1 jUpI oo-^JI jijj jIj* J* «rV !i l 1 ^r?^ 1 
SJlpUJI J j>jI Jl ^JlS^JI *UJ| Ulp ^J^. jl ^Jl IAa 0^ dJUij t J jJUJI 
^ ^1 J* ^ N (C y^i\ <-L~- ^ JjJ^Jl Jl ^-Jto i-SUJLl 
. 0) i*LJl «Ia Jl vJl ^iil I^cj ^1 ioU^I i^LJl 

0 jjLaJl jjjt ^Ju> tsl*>cJt Jl ^^iJl i*£><~» o^l jL«ll IIa p-j-si Jj 

jj» ^UsVl O _jjLSJLj i j .^a 5 11 0L OwiSi t (_j15jJ|j ^-j^jJI i^L** JU> JbJbM 

SjU-j 4j JUdA ^ t-fljP jJl Ojj a . -^ <^vajb l£ jJl t/^^Jl ^>ij-*^l Jjjj jl 

£■ Jl a jLw>k Sji jJl vJji^; ujj t j^JIp ji-~~!i V j ^L-J.1 ^Uw! <~JW- 

Jl J jJlj>- jtj Cwai j . 4_^L-~o J-s-aS AX^ij Jj^Lvalsl oIjLipI 

xil ^Jb j»J 4jV j j-sfl-5.ll L5 Xj«iL ^ ^ " J*-* £ Ji 

cj\ ■.</»"» * Jij S j-*—Al ^JLJl L$j ^ yC j£\ OLoj^U I ^ : la <c53j ; 
C X JLP Jj j <r) ^jiJjHu» olSU j jU j J t-JUal lj ,y> jjJI ^Jil j Jl y^i\ 
^iL-wu 3i J_P ^JU^S/I 6 jjLSjl JbJL^ J UiL^JLpI j^J d)L ,_^aiJl 4-<&>t-e 
l £m Aj jisO N «J jJl oLLs^l j-JJ 0t) C-wvflid (i_jUUJ| J) j^Jj^JI J 

SjbUa* ^jfrjJl i_iLp SJjw Si j £■! _ r sU«il A-«Jj>- J ^JU»S/I Ojjlttil 

0j5J <1)I jJljJ V t oLLs^l Jl dJUj iJbS ^1 i-^j^-xJl ol jl jiJl 0^ oLwsl j^JJ 
j! ^^r^l sjlpUj ^L^. j-ji. ^ i_» jjJill JJUL; LjJi ^1 oUJldl J~i ^ 

.^i^^AJjJLill^Ul 

LkJ^. JjJuJl lift Oj^Lj «l)t 0 w ^JLiJl OjJLSJl L^j JL^Loli" (^ISjiUalSV I 

oIjlaL IkJ ja J jJljJI OjSC L« jJlL t 5_«jJlaJI L-L.JI j^Sv^ Iljui o 

Dccoq,p.l33. 0) 

.r^Apjj wao jit a »^^»o r i_,^A )J>< . ^^^Y^^ > ; \r trA^n 
. x \ r ^ u ,4 j y • ^ \ <m > 
.A , \i ty> YT\ r ; J v^iu^ L^^oat-jojiYo^a) 



JjkAJ i^L--i (jLp frbj ^LJl JjI^j -^t-i^ I jl j-* jij-o-^l jijj j-U^i li| 

0 Jla SUJl ^bi-l g^All Jjip ISJ iJU-l oJL* . a) ^Uil J~- tfJUl j^JI 
^wjA; ^ Ijr^ '-^ ^^j^-^j ^Sj4-I "-ivj Us jJi 5J jjUJl j5"l jil 

If-Ap j-^ll f L«Jl 1— il=> jil JL**X-«I ISJ U-S" i-jUjJIj (C/*^! A*-L-x 

c>j JLp 4-$JU ilij Jsj jl |»LjJI uilijll <ju^j J»j j-i JLi-« (jjjjLSJl jS J.\ 

^ jjliJl ^L-Vl >N u^ 11 i *^ >J - j?^^ 1 ^ ^ |JL * ^1 ■ ^ ( 



.Yojujjijiaj-UJjiiJiCv) 

Crim, 1 er Juin 1981, Bull, p. 179. (V) 

m 



^ jt ^^il J <£jr\ oLSjj (^uU ^U^l b jiUU ^ ^1 jj^l JtjjU 

i^uJall oli ty 9 -^ 1 » w l ^ lS i ^ ^ >^ ^ S-^-J ■ 

jjj^sJl SLpI yi p4 ^U ^JisdSlI 0 ^Jlill i-t^j Jl>«-« 0i*~> \~* * yj> 

'• if Ltf-y uii 

.( VUj-l JL*| yj| ^ pj* V J ci^JU-) JLSbj. J> Jj>\j ( ^ ) 
.iJbU OpI ^1 ^ goJW ^ JLpI^ (Y) 

liJJi JL!^ . « ^4-1 ^Li) Ui» ^^L* Us^Ji LjJU-e) (1)15" olj i objJL>Jl 6 y 

■sULjuI Jsj jji Jjwbuj ( oljj->»J>*il JjJ-J ^Sj-'T (j* iUL*j| Jfjj-i (Ji*^ 

<UT ^ liJLJtJl J» J JjJLjuj * iiL»Sll ijLw^- ,_,» AjLo\|I i^_ip 

(0 j>JI \ AJbi-l ^ sjlpUJI -GjO*- ^ jJl J> jjUJI jjS" ^1 J, ~*-&M SJLpUII 
^iJl i^wiUJlj Sjj __ r *aJl jL*_« ^jIp t-iSjSj <-Sli^-l 5JLpL5J| <ip ^lll 

I»j j-i ^ tSj^i Lc jS'jJl aJJU i-Shi-i ^ JLpI j_SJI JjA*J (^1 O^i jtJ ,yj 

^bll ^ij ySbJLl .jjj ^UJL iUJUil ^ lilL i r ^LJil U ^Jli 

JJ-U> V-l^f 0-»Jl jIj Aij . (J j cJlj L> ^ jiLSJl ji'jLl 5J0 jdl 



Crim, 16 Mars 1987, Bull, p. 125. ( \ ) 

Crim, 10 Mai 1989, Bull, p. 187. 
Crim, 7 Juin 1990, Bull, p. 232. 

Merle et Vitu, T. 1, op. ciL, No.273, p.365,366. : J&\ j 

HO 



Xju M 4_Jp JJJI goli ^ Jp jl dJbj Jp dJLi S jj^O 

U tiJJJb jJl Ji ■X i JJ r \ <j jJUJl (jt ^yaiJi 1S>xj» J\ ji (^Jb-J CwaS JLSi t LSCJi 

<_>j>«-J.I ^oli j-p Jp tlLlJl i_~>w ^ JJ ^ o jjJl «u olS' 
cUL-*i Sj ,_j9 twj j^»-J.I cILaJI Ju SjL>vi)l il> _^jlJ ^ Li Us c <lJ^ 

4jL*i-l OJli" j 4 ilJLP ,y «dp y _p fc J.| dU| ^ilc Jlp jjjJilj 

. 4-1p «-jjp*J«I kiLJl^oli jjPjJlp JJLi jlJ^k ^q-U ^J-^l y« JUj 

* W ji t>* ^M-l « j^Jl ^ jp^ jlJUf 1 •>!>«,><> ii3LsJl SjU.1 4-JLp c...a'» Lo (^qJU 
jlpIjS JibL^-l iY« • • fc- ^^JjI^^L^li-l plS^l J^l 
5 — Silil <yi iJlill o jiiil UJ» o jjJL^s ,y t^j-J j^uD ^JLso^t 0 j^UJl 

J& Y * • » j>jg\ JJ OjJU* jJl ol£~iJl dt JLp Lw-b c Jj^l SjSIjJI >; 
t Ju^>j (1) jJb viLJi jIjl^I Jp cJIp ^Jl objip YTV Sjlil p£J- l*~s>\>- 

jJ ^r^l Ol SJlS'^ ui!5y-l li* o^-M^^i 3 ' ><JJ a^UJI Sj^fll OpU- j 

JJ oj^» jJl oLSLAil ^ Jb Of Ju-ai, 

t Vf^o j l^o t)L- JLjS"b JI JUp j 4 UjlJL^l Cij 4jjLJ| ^liJl OpIjiU liij 
lil c ojlJL^l £pU J Jj^dl aJ jJUJl c^-^l iJl* JJ j^UaJl cULiJl 

^^^i t^^jiY* « » ^j^JjtjJ^jboUJ^jI^jbilojIJO^ 



f l£*-t ^UM J-^iSl JJ (ijUl O^UU iijjJI o ^1 

^5 ^ is£s*£ iJbi-l i| jJJ i.U5l Si^Jl «U CwiS (^Ul 

lilis t ^ U J^t* Ur^H <J^\ ^ ^ JLp| J^ 1 t/*^" ^ J^' 

aJ-La- cJlj U .iJLiM J*U- JjJUJl jSjll JbJjLl 5 jUiJI ^I^Jlj 

^ . a) J lift ,>p SJdjjdl ,3 jJbJQ JLibU 

^ JUJ j dJL-iJJ i-SUJLl 5jL^J-1 ^\ «Jj-^J Jj^Jrl « jU^i ^ jjL* Si jl ^ 

^1 OjU-l jJl JL,JbU SjLfcJl O^U ,y ori Silll JiL* ; i^Jl^-l J^lj^il 

^ J\ diJi ^1 . j^uJJ ^Ul U y\i JUo" l^^i c < r >^L> 

c JjjjJL-o i-o-fi ^-o-il ^JUtfSil (1) j-iUJl i-Jt>- j d>Sl o jJLijl ^yi ^j-^ 



.iJLsflil£^J'\' < \A r Jjva23l ( y m^i^* ^LSbLbl^JJ i.UJIii :< Jl u ^(\) 

. ^Itll ^ J ^UJI />l II* pjB ^1 Jp j^iJl 
iJ. JbJLJLl SjUJI Cj^U Jt J ..M.AU <Jt+l lUil J J~S iy^A jj^jlJI dlli ^ Ojli ( J ) 



<p f£J- L^Li 1 3-SUJL-l JLpI jJJI ^ g.as jJl ^ XpljJiJl L.1 
i_a)U*j ,y <JIjw Jp i;SL>- Sdpli c-^ li^s . SJLpUJI J ijl jJI i_4 5 JL5cJl 

Jp ^j^i If aLjuj jl jl \1a *UJJ OU i jljij o jJUtf VLxil 

lf*l >■! J g^ill JUaj i-SLA-l sjlpUJL ^ jl Jl cii&J I ^ jUiVl 
Y jtij 0 jJttJl oJ i J*J . «ui 4jjiU- jj^ V x^S jAj 4 (HLHfdl 5 ^ 

nsAUi.^jjjLojJUJiiJUyilljLa »m\ 

t oUJtl Jp Ju^all ^ JLL ^LsJl S^Vll SjuIjJI 5 jJLiJLi IxJS ojX^ jdl 
( ^ ) (jr^J &Jj ^-1 Ji^" <> <uj-fr~il o-^J J* cfNj 
^LJI J* ObJUNj ^.xUlj jj-JJH! 0 JLUU (> JLil Jl (Y)j 

. oljl JLlI .JLft J-^JI £j3 <y IjLjlpI jt ,UJ)ll >Wj • oL.di.lj 
oljl J Up U» j-,oi. ^Ul p^yjdl J^, JsLiJl <jl *UJ>I IjU 
Ujtf -d*^ br t JULUI IJU fe-y JLp ,5 J k i . t ^ j jt oJJl ^1 ^j+JLi 
XS ^^V^Y^jJbjULlOjJUJloI^jJllJLft^^Vj .(^uU^Ut 
01* t t>^rj jt IfAJLu J* jtuj i+p J sUlLl ijjj^JLl ol jl ^1 ^ot 

• oLji*Jl 0 JU f Op IjUL UJaj ^|sl| J». J V jJadl lift 

<J1 t/Jl Ajjj^-AJI ^jpX 1 ! b\ LLJ! JL>ji*jd| 4*J^il Cwai Xi j 

ixJ Y OjJUJIj ^j^tj Jl c~JJt ^dl ajjj^JL-I ol jl JiJl Jjjji-o fX*j 

xi iJUJl SJiiLiJI ^Sll ^Ijj . 0) U^p SJJLi ^xJJ ji^ ^ iJbLl 
«^ ls«!-J jStj /JUI UJLi i|jj4^i-l oljl jiJI ^UJl i ^ ^jdl JLp ojU 



.YTJLifJLBUUjt^ljtY) 



. viUJU J; Li ^ j\ fcj^ilJ %U 6 >L2J| 01* Bj L. JJ-I cik^ 

Jjji_* «W> j^aJ ^yaju J-JaT j5Uj OLS" 4ljj>^dLl %li 0 _^LSJ| 0 j&j 
^^JL jixJLp U j ^ g ■ o, 1,1 ^JUtf I JuJbM 0 _^Lill JL*j 5JU-I oJLa ^ . jj>-I ^yu 

JjjJjJI ,_$JJ| JU-lA-I o ^Uil dUi JLLo . \y*sj V Ijl>-I j UL5" L^pj^-. 
^1 * V^^AjjSp-^JiiJlOjiLSJl^ LjJLp ^j-^adl ijjjr^l iJuicJl 

U 5i jjwj (1) jjUil IJLa SlJ^ aJU-I oJLft ^ji . Sjj£*J| aJLA SJU t_dpUaj <cl 

jJLill ^gl jujl^ (jjjCj La . "in concreto" Si <*ij*> 4J-lv» 

oj jJi ol i^S^J.! ot j \i[ Ut . JbJbLl j jiLSJl L^J j li LiJaj" ij^ixJl oJLjj 

^JU* ^ ^ SJd.1 alfc .^LpU* (_$JJ| JbjJL-l 0 _,:LSJI OV t o^i-Jl oJLa 5jlc 
0 *W ^ * I** L.I ^1 j ^-J-L i_Jliu ^jlaJI OLf lil LilU* j . 
JaS/l IfcJj- ^JJl o^i ^-^i-l ^ji*J ^i^l ^ .^iiij jjoi-l 

. 0) 0 jiUJl ^ ^-J-l ^ Ulb ._i>-i UjJi 

. A A o ^ ^ o r f IS^Vl ipj**- i \ 1A t i^, • ^ ( \ ) 

.Ai« ^ m^ja^is^iip^. tl^L. \i ( yu; 



JIL'j jv^dl ^JLaJ ^ jjdl J^l jJtJl jt A^XxJD ^ li^s . li jj.*. 4jL*aj 
^UJlo^ tiSj?dLI Jjli ULS" Jbj aJ-U> ^ ^ L^JLp ^ ^1 jp|_jiJ| 
4 l^dl ^JUs ^ ^ III oUjiJi 0 J f- xp ^■V' f ^ 

. JjUJI lift cJ j -dip j^alo 015 If JLil 5jjap 

O^LSJl ULtji ( _ s xJli£ J J r lcJLS'lip tL^jLu" jJLiNlc^lj-SJl^j^^ 
>U c jloLai. Lf»ljL*Jl j Uij^j t Jb-U-I (1) jJUJl L^Jl* ^yJl l^li ^ JjUI 
. ^tis<»Sfl OjjUJI g j-wi jJaj 4 L-£pL^>-I | , jfc , « j 

(1)! 4-SLi-l t.5 j-P>AJI ^ Ob ^io- jjJUf J-i J £j-*J iijJb*j JLii 

<_s* u^ 1 <j^dJ ' (»-f 1, >^ £^ <-b^' <^J^ 4^1jj-4«JJ 0 jili ^ jt^I jdvaj 

^1 j_i!l oJLft ^jj ^".UJ ^eJUoVl 0 jjUJl J^-laJ j>;J«-l[ 5JU-I olft ^ . 4J-Lstf 

^L^t jm U> JbJbJ Jliil o^UJlj Jj^l UjJUll ^ fcjUU jjSCii . 0) oulixll 

iUaHaJI Olpl Jtl^S ^it 4iAA ^1 jki&fi Iajj Jjulaj 3Uai _ a o 

_pt jJij 0 _jJL5Jl IJL» O^i 4 viUJUj . cjIjjJ-Ij J jU-l 0 ~»j yr\ y -uJai. 



Cnm., 23 Nov. 1983, Bull,, No. 34. 



0> 



jjA^j -ci>w> ^ jJJj t j jiUJl IJLa Lw»L> JJL t 

^i—iJl oil oLS lil . (Y) >I ^Nl IJL» ij^i ^ Jju, djj^ o ^Li 

cjiJl *l ^r)/! d[i l^jA <-^U . (r) b>y\ lift ^ Jjbu juo^ 0 y\S 

. ^\ \1a J J\ U OL ^-L UJj 4 ^1 SJ* iiLdl Oul r is^Sn 
jt 4^5^» J| ^jOJUl o^UU UJ* ^jUjJI ^ 0 cJLS" U ^ JJL, i*5li 

Ji«^r^^J^r , ' LiTu - Us ' J^W Jlo^ijos 

Leaut<£, Les principes generaux rtlatifs aux droits de la defense, Rev. Sc. crim op. cit., p 50. 0 ) 
Stefani, Levasseur et Bouloc, Procedure Pdmale, Dalloz, 17 e edition, 2000, p. 9. 

. <h ^ m ,»J j t ^ \ \ o T y i , u V ^ o ^ ^ j 
^ H 0 T IV * j^S j c)_jjUJl jjJL* ^ U > iUI 0 jl„ 



i3 ^ j*jJ| Ml ^> jJt O^UJI 4j| VI 1 tfIS Lull lJu jj* 

^1 «j-m2» jI p-jjdl ^JUaJ Mj- .^SJ-I IwU jjJL^ aj! ^ jiJl ^UiaJlj 
tr 5 ^ u*"^ t£A> • (r> oU p£>o ^^4-1 ^ ^Uill 
LjLJl o ^UJl Us j iKill oLL=M i*S^, Jj> \+J>y> y^-j^i diii 

(^ :J! a^j-i Ji^" ^ V 1 .*-* L-"^ jJL-J tJ, J j 

^JjJ Y A ^ jlaij c W i ^ \r « fij YV^ f 15^1 fej*^ ( \ fc. ^ A ( \) 

Crim. 3 May 1984 (Bull, crim no. 156). : JMj 
i> <- *tAi!l Jiii < UUJI f l^Vl .UJi, \ <\M JUJ YY « fij 0 ^Ul! dJi JU. <Y) 

bill ili iflUJj * oLUJLl ^Uv U> ,y i^SU*!! ^UAl loj J ^1 oLULI UUi SJU.J 

fc- ^.U_j Jjl JJi UlU-l JUSbi-l ^U^Jl c^ij ^ LA^r JSJ*b jJLSJl 
Wl cr 1 ' ^^.M- 1 >^ Lf 1 t*^-* 0t v« . <£JUiJI pfUll J ^1 IJU ^^.j . > ^ > o 

^i^u^ J i^ij L p^jJHnYi^\.v^ J ayuJi ( >.r/oo: J ai6fus .jj.y 

it US' . oLULl **^»- ^ ^ jill jU^JJ oLUdL-l a* ^ J-xilt ^U^l J*^ -J jujO-I 

. j jjJl oli ,y -ui JvailJ U-U j oLULi USU, J*<J>jt 
Crim 14 Nov. 193 1, Sirey 1933-1-199; 20 Juin 1946, J CP. 1947 -2-3391 ; 23 Mars 1960, (D 

Bull. 164; 17 Ocl. 1962, Bull. No. 276. 
^ijJ Y A ^ >5lj . \ V t j> \ Y*o Y V f IS^Ml ipj^. jAjJ A ^ < t) 



^jpjUI s jJ,Le A&d\ jJlj2JI - Y 

Jit* . 4-JbM t5 jpJill oUJI iLJl S ^ iJLi o JJ 
Is^iJLi l)L 4 iJbJL| ^ yijJI dLyi ^ IAjS\ SjLJI -LU ^1 ^y> j^aJl dili 

0^3 tiJUJU j t (x) ^b^l^jpjJl6jJuikLJl8jLftlM- jbr^} Jj^ jJI^SUjV^I 

JL>-b jjj . ^IstfS/l jj 0 jiUJl J-JaJ v-^-j i ( Jj*l\ y t_Sj^i 

^ ^poJI v*J ^ ^Js. L« <-5U~l ^ j*Ji)l oj-iLe iibcdl Oyl jiM J~j> ^yj 
SjUI ciL^T^JUl mAfcJ Wl ^ij OjJUJl dJS Jli. . *JbLl 

J^l 1.UI iUl UlL" L. ^bJLl ^ ^jJI ifl^a ^1 i olj^i tf Lull 

UjJU <L#ji l$~Jil ^yi ^yaJi |JL* i yuxi\ C^ai JJis . LfJ 

rto^ \<\A< out 4t ^l f lS^tjoiaij*>l^UULloW^yiOjili iILOU^LO) 

. nv novs*J. loiyaJiOjSUjoUJifisi-SiiJL*-!! 

Crim., 9 Avril. 1970, Bull., IIS. : ^JiJl CD 

Merle et Vitu, T. 1, No. 277, p. 373. : 

\rr 



gU)l> 2LJLJLI ^ j*Jj| *U&I - r 
U-i oLsJl SSJSj 

i p^jd.1 <U>JU> 0L0} 4_»L*Jl SjLJI J>\ t-JJaj d)t jwaJ-l J*-— o: jj 
^.Atf'Jl ioXx-a cJLl» JLai . ^JUaJL iollJL-l ^UiiJl ^eJUaJl ^^JLp ^3 Jjj 

a jlpU L^^b . (Y ^, g : o U ^JLs»t UjJLi jj j jL ^y^l I jj> 

JSL- JL, J oLJ>l UJLdtl f IS^-Ml Mjl^ JbjJL| j ^UJI 
i_^»Jb ?<L) jjUJI IIa jl Uj <, i^jLJ^U oJill j^sbjJl ij^Lj jl oLu^AJ Siwcu-il 
J*- _y> ^y> l-ojJ CjLJ)M SJjI «jt ^J} *Uaa)Ij aJjjJI ^ £*-l Jl i^f 
. Jl r ap TjlJl oLi)ll oUI aJjoJLI sjtfl OJi ^ * ljULJI 
^ J j-s-a^u jLoj 0 jLi (»iadl ojUJ^/I t^LS" IS} «jI (jJ} {^1 j dUJJj 



Lji-j) a jJUJI II* & or t oM J Ifclp pUjJUl ^lil *LSjj Up^Ij^Jlp 

. jJULI »UaVl Sijaj y^. 
G. Levasseur, Un probl^me d'application de loi pdnaJe dans lc temps, Rev. Sc. Crim., (0 
1966, PP. 1 ets. 

Paris, 8 Janvier 1941, Sirey 1941-4-30. : _ r laJl j 

\rt 



J2L. oUI j>-} ^ cLUS Ij-p Ul c j^fdl ^JLy* ^ OlS" IS} j _>il jjk-i 4*^-1 

• 0) tSJ> j^i ^ o^*f **r~>. <y> 

pjJJb <u J 6 jJlill -u^Uj ^bU oLi^l a j\S ot (T) (J A»Jl lS^jj 
oLi> I J i^J JL" ^Ij JbJ^I 0 _^U)I J-i S>!_^ll *) of SUI^ £. JJjJl 
. 0 jJUJl IJLa ^ cJj& lilt Ifc W ^jLiJl 0 ^L2JU Uij 

jIj^l aiuai _ o 

6 jJli jJ_s* y JJ-I Dj5C liUJ i i^. Jl^il j oUI flSUVl ^a^J 
oUU ^ o,jJL| o ^U)l Jjuo ot5 c JlSLiSlI j] oUI^»->l ol* Jjju* Jbd*- 
of J^S/I . tJ l S Jjr 2ll i^UVl ^ jt **JljJ jl IJuS J j\ ^1 

xai . jij_^)f JLjlUi i-J^Sli olio <j jjii aKjl. 
i^i^-ioW^)fi^Li f i^I^jjjL^ \<wfc«j \ •v^jO^uji 

{Ur\> j^u of jhsLI f Up^ oLULl .jjL^J tfJUl ^1 ^ J. ^ilj 

Ol <r) t yuJi i*S^ o-^S dij . (oU! yr\ Y /r A ^ Salll) iuiUll *U*4 »IjT 
J» j^si\ i LjJli f i^iP ^ijj ^ ^L-l V 0 jJLiJl IJa 
(H^l C5J>> Ai O^H J^J ' ^j^Jl 'Ml ^1 oUI jjfl j»Jaa 

' d" JJ ■ r*- 1 *-^ c^^ 1 o j^uji <^l^ oLjxp i^un sjujj uj> 

f I J-p)IIj p&Ll x* pIjT ^U^l J. y^Jil ^JJI jbjJLl o jJLSJI J~L; oT 

O^i j^j c JmJ LOpSII jJIjS Xp f ^ Jil ijiu ^1 «lJlp 



Merle et Vitu.. T. 1 ., op. cit., No 278, p. 374. ( Y ) 



a*ui «5>j iibai jJijaJi- n 

l$-daj AjoLcLl ^ (^JaJl ijjo jl c5 JLp LJ ^fva* ^ »UuJl ^ii^l 

jja LSj^la JbJLi-l j ^UJl lip . 0) ( ^-l jjJU* cJ j pJUJl 0 jJl_5Jl 

. ^jlsJl lift Juu SjjUJI flS^I J* Vi 4i J-Jl f ^ j-i N .yJaJI 

J 0 _^LSJJ Lai j l yJaJJ !>Lli 4lli Jb- ^ ^wot jJUif ^ |*-5oM d)l SJLpLSJI 
ALLS' i^JJl ^Udl jJ- ilJuul Vj ,>*klJ SJLLill L.j . a jjJL^ cJ j 

_ r< a£\ \i[ JijJlsLI 0 jiUJl (1)1 UJ* t t^jji aJLp cSj— j -u^i (*£=M JJ^-v C-ij 

<3p « oW jl JLjPl ^ILS" ( yJ a Jl j*- L-jUi uMI £_U> jVl JjJUJ JLp 

i Js- CJ ~J ydl objiJl 0 j^L» ^ T / \ Y Y eilil C—^aj JLij . JjJlA-l l) jjUJI jjJU* 

A propos de l'application de la loi pcnalc dans lc temps; la regie dc l'unanimitc' dans la 
condamnation cn R.A.U. Rev. sc Crim 1 966, pp. 821 el S. 

; j^UJ oliiNl IJU JU.I- J jJiilj 
Un problemc d'application dc la loi penalc dans lc temps, Rev. Sc. Cnm., 1966, p. 1 1 ct S. 

Un probldme d'application de la loi pdnale dans lc temps, Rev. Sc. Crlm., 1966, p.l I ct S. 

. VA ^ JjLJI g-)S ^ i.'iU b j 
. AT ^Jj i ^ f lS^Vl l*y>** i ^ 10 Y ^ <\ ^ ( \ ) 
pij i jJUll ^ASdl jJU-J^^dl f l^>-^l J U.jLJ.1 it, ^ (Y) 

fc- ^>5lY ^)L|jJ^I^JLi^^ jJI^jUJI Jb.iUii.^j^ i Uo«\5iJoy 



(olfcll ^ j\ sail ^L^l J* j ^5 Ju** jt l^&L j\ sjULI SaLjj *l _^ ^UfcJU 

Ju-i 4 jliJl IJLa ,ji j^ll ^^i&Jl j Jij . <u J^jJI JJ L^ISojI 

joUS fl£>4 ^ Jb-ji JbjO-l ^ >j| ob_^LJl OyU ^ . 0) V {.! ^1 
jJkjOt JLp t J T/\\yii\i.\ i J t yi^ ti-Sbll^yijdi^ J^l ^oUj ijJLJl 

}U 4 ,^^1 IJljJ UJ» j . j^dl jSy>f<jj~5 dJU i JLp i^Jjj li} t Jbu Jj>5c*-I 
jS^-* i t^JJl <L&sL| t5 j-paJi joU; iJd JjL*il 0 y\J&\ iJ >u>rj Jl iSj-^i 
olS" IS1 <ul IJL* ^ *Jui\ 0 ^^.\j . (Y) ^UxJI SJL. JUpI ISJ c ^1 
IS} 1*5 j-iL-« jjl jJsj <J^» t j^uiJ ^IvsjI .JbaJM 5— 5LJL-t ^ j^jJI joUi 6 jili 

lift Jbjk ^ j . (r) (OULJl iJSj j\ ^UsuJi ^1 jt JLJ jl ^UJI iJu> {y> J1S 

^ Jj-I ^ VI ^ jU V v UL*!l ^ Ol ^LJ oUNI 

<1jT j^i>«j cgJU! ^Vl iJL*- j-Ju iLj^p V -g! oUiii» L*r t cS j-" 5 "^' 

<Op rj sd4l v'bM oUI <j^U ^ orY bill JJUi \ W 

j j^UiL JwJi JJ U JLi ijJjJl j»iL2J jlS" li} jrjli-t J> ijjrjll 1 t 

.OjJLi-l 

Cnm., 24 Oct. 1956, Bull No.675, 16 Oct. 1957, Bull No.64, 312 Mai 1959, Bull, No 260. ( \> 
. JbJJLl ^ ^| o^l OjJli > i*^^Jl oU^Jl; VI jLo V j*JI LU 0L jjtf (T) 
(Cnm. 2 D^cembie 1998, Bull. no. 329) 

Merle et Vitu., T.I., op at., No.283, p.379. <r> 



Ob^axJI lalb dai-OXI (jjjljSJl . o % 

i)^ ol jL^pIj t oLji««JI JLi; jlpI ji ^ V 1 ^ 1 V* 1-V ti 1 ^ ^ 
li^ jLo JuJl>- 0 jJws JJ-1 0j& ISUi . juidL V). jfatt V cjLjxJI 
oLji*)l J i^yJi LJUI oljJUJl JUto oUI j*-! ^ ^ajj IWo ob^Jl 
J i 0) ol>Jlluid ^JLJl.lj^lJLPl^jt^yJl^l^lJlpljJJt. i5JUl 

* (j» olijJuJI 0 JjO*£ (^-u ^ i_AS jp Jlj^Jl IJLft ^ SjL>-)/I o\ 

t UIjjLS iuLS" ^ i_is ^5 IfJUi ji ijjijJl SJLi cJlS UK* . Juidl 

^ TjJ. <, <o"li ljUjJI ^ tjj^x, V 1^ ^UjJI JLidl 01? 

. (r) (r /\ \ Y) f ju> ^ ^ oL^Jlj 

Jjli. S^Lj ilij H U fc-. jiLsJl iJlO-l ^l»!>r>fi a ^Ul Jb J+| Jjj.dl ^ L. uiiJi Jli* ( ^ > 

: ^Ji jJbc, Ui >JI (Y-) 

Crim. 8 Juin 1994, Bull. no. 230; Crim. 26 Septembre 1996, Bull, no. 336. 



^ j tt-jLajJl ^ il jjJl j>- ^J: ^ j-^Jl * I* ot bjj j . ( ^cjUjJUJI jyLS 
t5 !As (. oLjiJl j j^Jl jJL-l S-p j-i t-Ld j-^i t oUjiJl j*J 

^.-loUglusVl j>>lill j3!-oA 

^T.oil jujUL-I ^ _pUJl jLc <_J^ <3L£ lil t ^1 oli jJ i-SLi-l ^ ^jJl 

N iJU-! oJLa ^ 4 U-L-o I j,] jlSJ) £. it j^sdll frLiS/l SjL>. jL^I 

. Jju UJ Ct~~> US' ; »_jUaJIj (Cj^dJ L.L.T Jx ^ IJi^ Sjj^l j . LfSJd 



c (UbJLl ^ ^aJ| ijJL>- ^ dJUij) f tf ^ ^U-^l 0 >JUU 

^ \ AA SiUJLJ Ui. .iUJ 0 _pUJl .:>Jb- ^JUI c a* J^JI Jl ^ 

^ i JbJlM 0 jiUll <y sJLsoi ^ ^lll £wast (1)1 Jbu «u! ciUi Sic j . (t^uJU 

^ e ji\ JL» jj* Alt ^jAj (, 4. U ..., rt J Up j^fJ^L—a J-3 Oj^UJIj (J-L5I pip OU-*0 

j t o'LJL.1 ^ jpjJI ( _ 5 ^U ^jJl j^L! iJLsail IJa ^ j^L. ^ 



Sjjkil ^jLpJlll (JLp 0 _^12JI lift J~k> ^| <. ^A*^ ,>*iaJl j& 

0 luL jt-S^j V J-^ajiJl Jij J*JI fjij J -Us lil t jv^dl A^Lai j^J-l 
«U-Jaj t-J^j |t-^U-U ^JUf t 0 J>W» j»J n ,y> U_ ; laJ ^j_si>jl,l 

015" li| L. ^ 0 ji ^j*^- j j& ^JUtfSfl 0 jJUll J-kJ oIa ^ 

( CiUI ) ^JSLfjJI jiSaJI ^ jaUaJI j^jUJI *JU_ 1 * 

Crim. 13 Juillet. 1960, Bull. No. 374. Merle et Vitu. Traite" p.178. : >l (T) 

:LilJiJ > yii.>l 

Crim, 16 Mars et 14 Dec 1994, Bull, pp.893, 141, 183, 199, 367 et 413; 15 Fcv., 15 Mars 
et 5 Avril, 1995, Bull 70, pp.106 et 150. 

^££^0. r i J rv u ->SATi^ ji l jft i-\ \ • j^ij ^LSo-S/l ip ><>j>- iHAl 

Crim, 1 1 Mai 1 959, Bull. No. 25 1 . ( £ ) 



JbJjL.1 <1) ^Ull lij t L»_^L>- Sjj-saj illJuJl aLb ( «_vi> j JL>. 0 j& 
. l^UjJI ^ £jL j»LdJ jl t ^alll) o>j/M ^ j o>-t _JI y j» JjJ 

Jk, j^jdl i3bb. >>L*JI jt-SCll O^i t ^\ IJU Jlp . (oLjJLp r /Silil) 

<J* I jjU ^1 jl* bjj * 0> lj^i aip j-l Lj>Ai 5JL« a^JLp 5x, 
^jSo^JU oLS" bj, L« otij 0-p*JI jli JLij , o> l$JL*aj£ jjj>«j tAi oil jJJIj 

(i^l* ^ Jl lit J V*"*-* 1 ^ ft t>° < *-»- s f ^ 

^ u*J 4 jT y J (H^l J 1 --* 1 Jl iS*}i ^ L3jl 

^ Jl j>-T j yAi j (y) aJLp j^LsdJl j^SoJL! llu& oL»l ^ o^i L» ib ^1 

J jJI IJLa Jbjj . (r) ^USfl o jJUJI jjJUs ^jjU ^ N| 0>C N L. 

. jjlUJul j^-l J\ ju^j iij^JLI aJLJI ob^iJL jl oUI ^JJL jLu" ^1 

V J. b II Jl U-JL ^1 JLis ^ jlj-^-Vl f.JLP jju L. y»j j^J-l JlJjj" 

. ^jV'Ul ^ aJLj^j f U dUJi 

. J jaJI ^ <2jLi a jLi»l Ji« jt^vsl-l 

Levasseur, op. cit., p. 170, 



^ <ul ^ j jjl (..jjuJJ ^USlI ^^i-i 0 jiUil JjJa: J-^Sl I ol biS 
i^JUil ^ Jii £jJ!i\ tfi j . JbJULl d jJUJl IJU L^JUb- jj| oUJI JU^Uil 

^Jl jiJl ^ dili^r^oj . j^il ^JL* «y JjJ^I OjiUJI 01* jlj ,> c^*j 

»JU *U^I Oi* t o^a^i s jj ,J *A&j\ ^ ,jfj bylti U3U^ £»j J*» ^ JJJi 

p aJc^ j of j^>*i ^ *h o-Lt^Nl IJU <L) jJUU ij^-iJl S j£jX\ cjjjiJlj 
^Lj LjJ^U jJuj\ Jo OpUil ji\ soil ( _ s ^ ^ «Jp j»j&*il jl 
0 jJli jlJUpj (Sj> JLS £j-iU d)l j^Vl . OjJUJl ^ ij.HdJil <y> yJl ^L* 

ioLaaiVl oUU^Jl jj^ju Sjjs- li} US' . I jJA oJU t- yj> iojb 

u5 lp \Jsu ^JUl j^-^lJl ^JLo JisnJj L5 2>- t SiJls^i ojd i-/>L>- OUI LJadl 

iijLU i-jjjJi i-j->-l ji cJjil 0 jJUil j-U<aj aJj . (_g^l „rt : iiNl ^ jJl 
. JLjw ljL— M f UJl ^1 v l >^lj uij>Jl jT iaUtfiN I oL-jVl^ 

oJil li| Jx^j" V cJjll 0 ^JUJl jlJU^i J>\ j-po; ,^JI oUJI <>tlA\j 
d jjUJl J j*jIo Lf f^t <uS\>ia oUi _/>-| ^ jf^-^l S*?*^ "-jLiJl ^ f ^>»il 

: £ j >« > ,>■> < o_jil ^JljiJl jt-^aJ 
jl ^1 uiLI j JUL* 4 O^lj ii^Ja; l^l jJau SX» L^t> j^aj ^ ijJ- ^1 

=jjx^u Jjf ^ jJt, N cSJdl .i* »USli jStsg V i~« sax oy jU jljiJI IJU Otj ^ ( 0 



^1 ^J! ciiii JUl« . Jj Jill alft »Lj^L LsUi; s -ill aJu» ( _ 5 4^j j t L$jw>j 

^1 Oil ^jJl Oj JaJl Jjjt ^ A-Uwi 5-5j^ LgiJ^ aJj*^" ^1 j* ( t_J ) 

. 1*51^ ji y jjj sju-i el* o jiiji ait jz i^ isj\ jUi o^ui jc* 

II* JJ LflJw 015" tsJUl tS^ljJl 0 jJUJl -sl-pj cJjll d> jiliJl J-JaJ t _ s f^l \s[ 
b jJUJI j cJjil j JUJI j,. £jlu)l ^ Ui 4 JjSfl 4JLj— <3lkJ Jl O^UJI 
015 lil N fcJjil OjJ&l ji ^ <^»j jJl r M >l Ji ^LJI 
JlpI ^aJJ liij oJj 5JU-1 .1* ^ tp^uJJ ^L^l oijll 0 ^UJl 
, cijll 0 jJUll ,y jv^xJJ ^Ul JbJbU o jJUJI ilS IS| <;^JI j^S lil . obJl 
0 jJUJ! Jt J c^ij jdl jtiljJUl jjl J^l OjiLiil J«J 

.Jl« ,^^1 ^ oW yry\ aJU^I ^ v-^b 0 jJUll II* i3UaJ ^ o^i>l y> 

. S >JI 

II* 0^3 1 8aJL»w. S^Laj 0 jiUJl J-Jal JUaJ iJ-^ -UaS ISJ, : UJU 

OjJUi S>JI «I* J^U ^ ji\ jjl yLl CoO^ li[ ^JJl^ ^ij- ^iJl 

Mi 



JJL>J.I A^JaJ JUaJ J-«l5o cJjil <1> jiUJl £~»~> V tij— . SJU-I sift t j±\ 

. ^.Jl ^UsI jujlJLi j jjUJI 01* jJj *lk c**i j jJl ^1 jJLi JLp 0 _^Uil 
. jA\ IJLa xS'b ^ oljJUJl OjjlS (ji* j>- JiSj 

^£jj>jj IgJJU iajll j^Jl j-aJi ^ i>j-^all ,_yaiJl i»5o^» Oj-* JlSj 

«GJU aJJbnll cJjll 0 _^UJl JlP a jUaifll JUL LC «eiJb»^ 5 JaiJl tjlSojl 
0!>U] V- 1 ^ J^" <_5^ ^iA**^ 1 j*\ J^l ^ [ _ 5 vii dill! Uv.Ijj . 0 Vj ^ 
O y\l ^Js> *-L; Nj, l^J J*-»JI JUaji jj>o iwow iJS eiJLs^ ^ t£jl 

a, \.^ii< fjSi\ i jj<l^ Aiijll ,^1 j-SJl ,y UjLipI ^j^Uj N cLUJJ j t I4SUJL jJUoj 

elft *-UJ| ^ j»^dl O^i ' oL^4P L^UJ-I SjUI y a j^Vl a ^1 

. <Y) r j^J jJU^l 6 jiUlL ^ jpjJI Ifclp oils' JU- Jul ^ r IjVl 
(iUal ^ £>>«J «1)LS" \ 1VA i^J ^j-J ^iJl oLjJUJl jjjli £j yL« Ot Jas-^j 

. ^j^ull ^U^l o^Ull v^-^ **-» isAJlj \ r U 

Merle et Vitu, op. cit., No. 273, p. 365. : J «JJ _,Lill ^1 ( \) 

Levasseur, op. cit., p. 207. 

^ ftLjfc «^ vX> cii 0l ^ ^U^l ^^^J\ jS\ ^ Jj> Jly^ 
JtU-l or-; V-> • V-^JI gs^, V *> ^JUI oua ^1 aip Oli" lij »jUJI 

Frederic Desportes et Francis le Gunek, op. cit., p. 249. (V) 
Frangois Luchaire, Le conscil constitutionnel. Tome II juris-prudence, premier partic: l'in- 
dividu, Paris, Economica, 1998, No.204, p. 148. 



Cibj^JI j J^AaJI £jUa.j ijlisdlj jJJ^^UI Cju 

. cAijJAj j jJj-l S-^-jJ jjl>u jSCsj i_jLijJl «J jjUl j>- 0 j--m2-« 

ijj SjUJ-I DLw>j ^»jlj>J.I i>L>->- ^ Ojl j-Jl IJLa ^ai y> JS" ^L-jj 

JU-I Oi-Jau t_ia yj jj[ dJUi OJ ? JUiJl 11* JjJt ^JU. ^! ^ t ^Ij^p- j 
c ULk* V Ajj^J UoLm jJ> Sis N £*2>J.I isJUoi 1+2^ (3 jiJ-l filjJ lf«Ja^ 

^J|_Ma» jl t cjLjjs- j! IS jJ?- cJU i iJ jiliJl ^JUail (j*-^ 



eLj . L»^L« AjLm9 jj j\ aJlp L>«-« AjW> aJ} jiaJU LoIlJj^ iljL^jVl 4jU^-j 

ciili j <, I4J oLijJ-l j J jiJ-l ajU-?- ^1^-! J >jj 

Oyli ^ dili OlS" frlj*- t ^l^-l ^y^Jl ^ US"ls- i^b oLji-lj <j J *J-\ 

. A*UJl 5>JUall j 0 ^ »JLgJl ^ JS" ^« Aiibi 



t5 v5*i f ui f ikJii . w f uii fikii ^ aiiai ouji ijuii uyj iui 

tL'arme p6nale ^UbJl £>Ul ^ jLiju- L I jJS" of Jfe-jJ aii . Sjjjs-a 
Jl xi^ N ^JJl < r >Inflation p6nale ^Luil ^il^dL U Jl Lf 
(Jli^U^lj^^l^Ua^^a^lO^ - s JJj-^ 

jj>o tAi . oLji-lj J jiJ-l AjUj>- j itUJl i>ils*ail oUl ^« j 4j1j^>-j ^jJl J j2>- 

(jcUl jll C)L jl oLji-lj <J jiJ-l; i -a., anil aJL* j Ojl jxll lla 0j& ot 

tju jL>»j1. *^*Ua^J If i jv&>*jJl s-ij— .j ^yip j! kJ&a^a jj> SjjsOj l^U 

ll^j . IIa jjJS jA\ ^JLsJilj oLjJ-l j J jiJ-L (j-Lil jJi 

JiiJ ajjJj t 6 jlLSJ! SjLvJ 1 a j * I jfii* «u-^>jj ^ jjUII ^Sll Ji*^ ^LxJt 

. IflO j*-j j J^JJ aiL*Jl aJL* 

tASLc Ul jZ>-\ uJLks oLjJ-lj o 4jL*>- ^ <>*■&> iiiwll j»yrb\ 
cJlS" lJL+1 . ^IkJI II* oU jSU Jl>-1 ojj ^ iAJUl ^Jl*j N| dL*iLi[ ot 

. jC_/>^l JL>«_a <l)jl J^l 11* JbJl>mil (jJUlSCLa ,jUajL<S l^-iUxJlj iuPUijfMl 

|JL* pjC^ Jajl j_sill ^ij .Ai*. c-^UJlj Sjjj-^aJl jLjw SLpI jX g^-ill ^jiliJ 

iiJULc . (1) jJti ^Jlp hLj oLjic- jt j*5l jj>- ^<j» j A_a*JtAJl (jo- 
Lfcip 1^-^*1 U-S" 4 iJivaJl 11* <_,* (1) jJUJl ji LgUl (iLkJl ^ oJ^Ul 

j* <jy"~» oJl* j*aJL dUi y^va^il I (*:>>«^ll ^ oLjJ-lj i3jiJ-b 

. UJixi L.j AA ^ t JiU r «oU>lj J ^i>JJ SjjjI-jJI JjUJ-H bil>. >J1 (Y) 
B. Bouloc, R. Cairo, R. Hastings, PH. Robert, F. Schir, J. Borricand; Probl6mes actuels de (D 

science crimincllc, VI, Presse uruversitaire d'Aix - Marseille, 1993, p. 19. 
Rcnde Koering Joulin et Jean Frangois Service, Droits fondamentaux et droits criminels, (0 

op. cit„ p. 1 16. 



(ry*d\ JfLl jU ■ i_jL2jJ| j jCj^JI *ia*-ljJ 5jLJ-Li SjjJl>- ^j-ill _^ai J 0 j& j 
' tyj ■ ^JJ-^'J Sjjj-^aJl ^-Lj j* ^j^-^l (_y j-vaJ ^ uiX^JL 

Sjj Sj£i ijjlSj JOj . lj^JI lift j^ fljJVl JLp ^ jks 5 jj^l 
UpUHj . l^JaJj jiUJl SjlpUJI ^ JS jkJl ^IlxII s ^ 

Jp Ajl-Lci ; £-^>j iJpUI <Z~*J> j IS[ N| iiJJj-ys' 0j& ^ V jj^l 
(oL^J-l j J jiJ-l) ^JLvall u>i jjt _^_xii i-iiai U> jftj . S_j<JL_a j-Juj oLS" 
ot ^-Aij ■ (^Lr^ 1 6-* t -i J -frM £• «-wL^5l; Ji-xJJ L. jA j i LpjLdJ 

0 S jj _ r si!U iitlp 0^3 t lift JLp j . (rj->d\ lift ^ v-iJL^JI £. Uli 

yj t U jJLi jJii: jl * JJj-^ &\ £»ljllj • ii^Lp JiL»u 

* jlJ-l j\ LjJLJL jJl j ^ ,l i> 1 iSjSJ-l «--biil w 

w ^ c (S/fdl ^ objLJJ Oliil cUUJlS-j, . ^jr^dl 11* 
t-iJi^JI jl ^-vaii liSUj . Lo U5" c^UjJIj ^j^I ,y> o JL4JI £_« S-^L^u jj& jl 

■ t5 *-Pr Cr* ^ljji«Jl J JbJi^ Jj 

OLJ^I J jJb- ol) cJLSi ^oLil oJift t- yj> ^ hj jju-jJI cjj** jl» j 

t UjLu>l L^J iupUi>-l oJl^w L^JLc Sjj jj> jS> ^ Lf; Ls^^Jl jj?o M "*jL[j>-j 
^ aJ^«L»JI jj^N Lo-^Ui*-! jjk» ^-iJi^j (1)1 iJcj^Lii-l OjiUJlolj 
O^s t l^jr LpU^>-I I4J jJ 0j5^[ JjL-jj L^JLp jL,.^ C)ij olySlI iljJL yolk. 
. W^jdi UJL^. Ijlp 1 Ljj^ I^ju. 0j^. V jdl JjJbUl dJL" IjjUju OLS" 
j^l. J£J JASi jJl L^U jL. tf- a-5^t ! J-^^ ^ jy^i ^ ^ j 
Sjj ^ jl M j LjJ JajjiJl jl l^P Jj jJl jj>«J N ^1 JjiJ-l Jit 1^- 
L« dUJ^ oJtflj . ^CjjULJI Oyl jJU ^> (Cj^l Jk. ^ 

Marc Vcrdusscn, op. cit , pp. 147-148. : jtl ( ^ ) 



i0 w ^ OjJUJi x /rr SiUJ \*a> s^slji sj^-jJi ^ju- 

. 0) JiUJS <y L>j I jlfdl dl jJUl II* OIS" Vjj 



u ml Till ^ 3jc,< aKVt 5 jj^All ^jjJSlil j> jfr&U- no 

• (O^' bJlj ojjj^ijl (> j^-o. jjk; oL^JLJl O^IS ^jjIj ,_r£~ 

4i>Jll ijjj*ja}\ (> j-$jL<° i^L-sf jJl ^ ^r^t 4 ^ _jjl2Jl 5jLv- lP^- 4 •^Uj 

. [pLil « JLa Jio i J<s- (us*z)A 
^LJjlJI ijjAjJl JsLL^.)/ L-^ UjLipI j qj-^JI <»j^J jLf^Vl j)oA\ljjjJ> 
Jb. LjjjjL cjU ^1 j SjJlJLSsJI ^l^-l i-LJI <j» LSilAl • J-* o~-SU;i Jij 

jd*U c JjVl *>U| (5^ >UJI yl*) ^U-l «iJI ,> 4o-*Jl : JU\ < 0 

. Wr /t * WY /I^ i Y • O J* i JjjiM jU i JjS/l 



. (0 jJliJl J!>U <>») v-^-iJU oLJl Sil j>l Lj^p jdl ijjbLl ^ ^ 

^ Ijj-^o. oUjiJl 0 _^13 £n^>J ^y&o "if of ^ . UaUwo jt U-Ua \£*\y> iji!t\ 
V 4jI 4-J-P Lf I <UP AjLj 4-^p jUJ iJjjJl Jl J> *Jj>- (^JJl ^liaJl 

< diJi <>j . ^Ip & jj lii ^iU^I ^ Ip^ 

Jl ^ V^J • erf' V 1 ^ Ul> i OjSj V JJuJJ 

' OjiLill faL- UJlall i> yUl ol jUlpI JLp ijOiiJI LJbJLl i^UJl 

Merle et Vitu, Traits de droit criminel, T.l, No.58-61, pp 108-112. :^l(\> 
Merle et Vitu, Traitd de droit criminel, T. 1, No. 58 - 61, pp 108 - 1 12. : ^liil (\) 

Beccana, op. cit , p. 36. " (v) 

^00 



Ojj t£^clU ^1 jsr-y\ J^iil *iJL^I ^JUl ^l^JL ialU ^IjUuMj 

J JUS JV Jl >3t UJj c f I ^1 Jl 2* ^ ^ju ^ 

<_jl_a*D SjJLiLlj iiiiJJ j ^klt iJUJr-l i-.L-J! oju* t liDi 1 _ j JLp <-Ujj 

^ <uL» ^yjtc ^1 ci^PjJLJl L5 x^N.*J J :UJL| 1 5JbjJL| 

ol^Jhf ^ L^ISUJIj ic^l J*| ^ SI./j.tU ^Liil ^ SJLuu y*j> 

t 4jj_~Jj t-jlijJl U*aj i^s-l y ^ ^ >>«-»-U j^Jl Aj_^s3-I JjUj>- ^JLp 

l^jl t ajj-SjJI v^L" tji *JIJjJI jLu*-» cJU>t JLs ZJUJbM 

<U-f« kirfh^slj . 4JLp jiil i_jL2jJ| J-0J>O ^»JL>mil JPxi jJJmil iJU«J (I)! 

V CiJlJbJl j i*sUJI) ijaiJI U^Ux ijiJl OLi t Sx^L-l J\ 



um l Vil lj Squall ^A-ca^JI jk^iil- "U 

ouJ i ^ A\a 4iw- «|i oLJ)f|J i_*3j-. c-o-Ls* jJ Jb JU> ^ i 

jl LjjLi ^ "Substituts p&iaux" JLjLLp Jsl *b LgjL j-JJixJl oJla ,jj-3 
s jkU aJU-I ^JUi JJ J^jlJI JLp ^1 5^jjdl jk> jSSjl 

^ J- s- o- ^ t/Jlj - j-^l ^ ^Sjj ^1 "mesures de suret6" hj\ ^jl^-^/I 



Merle ct Vitu. T. 1 , No. 70, p 120. 
\0V 



J AjjjLiJl 2L-jJuJU Ui j \yA>C* \a]*> 015" £>t Juu ^ _^»JLI t y^ui j->J jksM 
^ « Ja£-\ <3U-I i^j>-l ^-jlJJ ^ya jA, l$J^-sH 5 j j ^ j t f I i-jl^ >>^ 

JJ (1) jiLHJl SjL-^ obujJLJl jJLp -^1 Jkij . j3r)i\ SjjlaiU 

^1 vl ^1 ^1 tu ,*^JI ^Jd 5 >i-l aJU-1 Jip ix>l 

(1)1— \ ^ £ o <ivJ ^ A ^Jj dj j3l_2j |» jil jJL_so t dJJi * j_-s* . JL-Jr' 
Jp 4 6 _yUJl J aLuiVij j ^^JIjJI jv-fj 

oAA Jjjj ^»Ji>iil Jp I ji*^ <-L>uj«J ^>ij JlP (jyw l j t ait^S' (_gjJ ^sl LoJULP 

Merle et Vitu, T.l, op. ciL, No.71-79 pp. 121-128 ( \ ) 

. \ \V \ JUJ> ( <3\JA L-UJl J_^T) ^| 

\0A 



J j-SJ-l <ju Ojl jjJL j-jk>- J!>L>-1 v_ajjll lift ^ jjsul Jj j . ljL^VI 

: CJi***y tj ob^lj 

^iL^ jl c-^ Jj^JJ ZJ-Jiil j-^lajJJ *l ^al Ltf c ^^-JtJl 
. J*i jbii Oji t oLjiJl 

a*-LJI j CsjujUUI AjjJUdl j) iijdiJl SjSLaL.1 JL.LJI ^ JS* ^ y> ,y 
Ljjydl ^ jSijj ^jSlt A—LJl ^ 5jj ^^siJl f Vw» jJI JjSUJLI 

•JL* cJlS 1 Ojj . pUl £> Jl JJji JUaSj SJuUM Sl jUl j Jj^sJLj >-«,./»:■ ic^L-l j 

l ir^JLl jjii jA {jy. "I jtil -isStj SOlj^ I iUa- CJ.^7...>I 4» i-LJl 

ui^l <c>l j hjuM Ou ^wUJI f op J\ si jUl J»l »l 01 VI 
jJI) SJbJbLl ajJlJlSjJI ajLJLI JL-LJI cJjU- jJj . S-***«^l ^ 

V], tSjjijJl ^^xPOj^UJLAsUl^oibi tu,. a .)JI IJLa (dJL-^S' 

jJLp ^Jbi Cwj! U j>j ; (j j ^kJl a I* JbJL>o] U*jU<9 jLj^-^ I i^>- iui>j| L^jl 

i ju . / )" y> ^gJLp aj^ajJI >^Lto«j (jikll j-J> ^ <il jLa>L i<ss*-^»^Jj& f 'j^rV 

L?-^ £-Ju<aj jJj /^^l^^lj^ftiL^l^lobwaJllJLft^iJj Jl» Uiu i-GjIjJ 

lil JO^fcJI iJLfJ (ijJL>- V » ij>JJ ^JLiidl Jbjiall J\ l jpjJI VI o^Jl IJ^J 



• J*i^ J oLJI oJL^ll Ooj oLjJ-lj (ijjj-l 

SjJ^lj J*aH Uii £J >il v_—ldl t ix^i-l oloU ^ 

jl fl>r)M ^L-t <y ajJJ If f ^1 ^l^iy. ^ oJU» jJwi JUai .rr^ 1 

<ju ^Idl ^Jaj jl liS^j . £)L^)ll IJU 4-J JL*j ^ lij «o ^^JUiJI 
jt SjjI _yi>-Nl j^oljjJl ik~-l^j ^Iwi y (3 jJLJ-1 aJL* <J ^ jjCj Lo 

JU^s cJl? L^l £w>l _JI ol VJ ^laJI pIjj ,y ^yoJLI oJLjJl OlS" bjj ■ (>>?Al ^ 

^ jJl ^S/l t <u£jjl aJUj! y J*i XJ> V (j^-All ^Jd i*^iJ iJL>- JUtf 
<dj'j j&V- Li^ 0i c i_AJLJ! ^Uj f I ^1 ,Op jujj ^ S^JuJl 

^Li (^JLo JbJb^J c i-»L*Jl <sJUallj oL^Mj (3 ilrJ Ojl jJU ji>d ^1 

. «w— bJl j ijj jjAi i<JLu (JLp tl) jl j^l IJL* 

^1 Jy lJs> JlJpj MA • f Ip ^JJI j) oLy*JI 0 yUJ ^ jjJ! iUSVl j£> 
cjjd _^Jl j iLizt o^J ja^l j Prins ^ ,^1^1 0) ( i ^J- i 
£. fUll ^ ^Jl J-^jJ ijJ^Jl ^Iki iL^Vi IJL* jJLpI JJ j . Hamel J-U 

Oj^lj . aiLxf*-l jl j» j>±\ ^k^>\ JLsaL ijiJJ ^jLidl JbjiJl ^ iL*^^/l 

. Ljj^-Ij^ tf> jJl Jl y>^\ J ijl >^NI jrila^b UlJ iU^I 

4>Jwall j oL.>l j J jiM Ojl jJl OlJU. ^ il^Vl IJL* j-r U J*Jj 



Merle etVitu.T.l, op. cit., No. 80,81, pp. 128-130. 

Saleillcs, L'individualisalion de la peine, Paris, 1927, p. 1 1 5 et S. : 



U» Ol J»l y^ilj oliU-^JL 4*31 ji*.^! ^IjlJI ikU-l j* oUI 

^lioJl 55 ^ oj^L" i JLJLJ)ll f jJUJl jSL-j f I ^| jJLp jl&l ^b c^j 
£ls oL-ljj ^ ^3^. ISwUI sr c_JL» y> jLk,l ^ Jb Jp ^Lx^-V! 
5jL*^ ujj-s-jj ^l^-l ^JUJI Ua^UjUU . m 0 ^ 1^ J ^Ui^Vl 
ii^J-j LpLi>-I piLfik oi^ 9 a* ay «-f>-l y* J 

^UUJlj ojjj-^ > (4i JbM flkOJ J _^U3I ^IkJI o*-^ AS 

<jp Iju*j JsU jJl 5ilSC LpL^-I AL*b SiU-| ja ^ yUl Ol jI~pI> t axt^JL 

A^j Ji *jt VjT ISwUI _^»- ^ t yLJLill ^L-^l JJbo <cl J*»%.j 
J SJjjJI ^ ^a, ij^JJ ^Uj^I J^bJl jjJl ^1 j JJjj ^ 

i-uL-JI Li" ^1 i_jL-.I ^ SjUs- i JLp j-**2j |J 
<y (jPUi*-! ^515^ OLJ^I SjU»«j ^1 Jj <. "^J> ^1 AJlJ-l 

AJli cJ^ll J ^ Jj t JL^- j&J L-L-t ^ JUL" V tl^j . ^LJl „ jSJH 
0 j5u JJMjJI olft jU»l Jj . SJjjJlj ijJd\ jju SJ^UJI i^>o ^Lw- l^aJl^ 

li* pbl J* iJjjJl . ^ ^UJjNIj ^>«il *Uapf ^>U»I J Lfj>-lj 

UL, 4 .1 jjb <lJ- Uj-^t ^ Up uy^i tfJUl ^ >JI *U jJI 

Ol ji jJ^I 11* ^ JjUi j! jj^i . J^tJ I IJLa J tfli i^l jj- I-Lxj 

J>JjJ tXj> L4JV. _^ ^f-sAi O (j^* ji J jbJl IJLA OS/ 4j df^' 

J jjLSJI jSlilt ^ IJLuu o_Paj A^liJ JjL- JLi ISCjUI yr OL? liL> ■ Jj->*N 
Ait tiJu^li-LJll^ol^t^l Sj^JtJl <J jiJLI 5 dUJb .u.-'L^li 
Ci ^11 ol j ^ J*; (^JJI ^ ^ 0 jJ-l oil jlS^l iJLfc (^Ijj ^ JU3-5j jj 
. £**»Ji,l J aJU)/I SUM U> jP ,^1 5aJ J\ aj_ > u1I ^1 y i^L- LJ» jL5^1 



Oi ^Ujl^NI ol jj^Nl JLp S jL.1 ^JJl J*_ij| oT ^1 «, uilj^JVl 
Js N j . (_5wUjJI ^ IkLl jl ^sAiil o jj*e ^ t-lj— t iipli SjIjI ^ jJLvoj 
yly ^ I j* ^^.ai^JtJldljJL. JLp v^j^j" dlJi jLju 

l^U ^ JiSj <y> <JL.jUL| ^Us^Nl ^UjJI) ^ <iJ j\, J l^JU^ J~i djjU 
JjAM ajUj- (jjjj ijjcsi jj| 5^ jjJJ ^^JUJI ^L-Sll ,ju ^JL| ^ IS jJA c 1a 
L-jOil LjJ* c~.U jJl iJbjjfuJl i-3 jilSJI jLSSSfl ol JL*J . ol^J-l j 
^ j^dl <-^a>«-i SU1 S jj jwaj jJuCj L»J 4-jw> jil jiaic i>-t j JjJLliJl 

U«S ^-J 14-£j> i-JLJl oJlj L^i-va jj i^^l ^Jl IjJii i ^li-l £i ^Jl J-ixJ 
a ^J-l Ajilj^j .slJj^/lj 0LJ)/I (J ji- ^| _^>-l a jjj-s-aj ^ibi . OL-iV I ^ 

»l 1*1* ^ li ^1 h,:±i,A\ j^S SilS" JULSlj t ^ c ^L-tS' 
iljj ^1 sjps Axs>i\ j < JpUJI fl y^j dLyJl Sjlcu.1 Jiu (*J jilsll )J 
^IjLs-l Sjjj^h (^iUj 4 «_^-| ^I5ujl ^ d-^UI jji JaI^ £. ^bJLl jlaaJI 
^ W jsrl Jl>U- ^ ijtUJLl j^aiLl ^ « jja ^UJI 5- jbr Tjl* j Iju 
1$JU*jCUw| Sp-Lu-I JUi «uS^lj 1 5-J jjliil 5 J>Li (J^jIju V *jL Jli j t ipj 
J!)U- J...J . jJUJl jj.sa.-Jl ^jJLp ^U-.pNI Jijt ,jp "abus du juridism" 
Ijsaxp SjI oJu* o ^ j>,JJ S oil j>L ^Uj^-NI ^UjJI iS" j^ aIjlipI 

<y .11 LolJJl ^bJl jJU. ^ iiLs^Nb I <^aj^ jd-^" (j» 

<jJL£ Jl^o ^ <isPUl>-Nl «dl>-j iL^ijl 4jU-!>\i>-I j ^y-^Jall OjSo) A^aid 
l^jw^r- ^sa>J Ajjl ^a-Ml jjjlJdl jv« CjLjaJI ^L»J^ lioUj t ^lii-l jil 

U ^1 ^ij JJ j& ^1 SjuUI jsi'^^ "k^l ' ->J ' ^ JL 4 

Granatica; Pnncipes de dfifensc socialc, Paris L964, p.30 ct S., p. 53 etS., p. 273. : J&\(\) 
Marc Ancel, La defense sociale nouvelle, Paris, Edition 1966. : J&\ (Y) 

Marc Ancel, op. cit., pp. 201,233 et 239. : >Jl (X) 

!jk^ ^JLi oLjJbJI b y\j pUJI Jlp pJUJl ISLjU ^- jSo ,>ij Jl J-rf dijL, ^jbi jJj 

. LlLj^l J iU»- LX.I ^jii iS JJl ^ jjliil l-"Uaj jU^jl j»u Jj! 

.UJbuL. J '\o i y, ^<\VYiJ» i^LJL-li^LJI J^l^bSJj^ 



. j^UJU Uij ii^ ^UU*J Uij VI jJ-dl «JIa 

V ^L^-N! ^LiJJl ol jUpU t Vjl j ^1 OLJ^I i>L>- yrj, (jsbi jj| 

^ ^ • JL*. J ;Tdi jU JbJbM ^Uj^-^I ^lijJI iS" ^ ^jr-^y SU jj -d M| 

CjI j-CjJtl AlLijj Til J_S_» . i_S^_J-l oJl* pLo .» { Jj- jiJ- ^ j-^-iJl Cj\i> 

,_yU ^AisVl L^ji^J (^Ui-1 0 jjUJI ^SLl-iT jiJj J^> Jy Jb- J^. j 

aJLft Of (jui Jfi- \ iJjj Y Y ^ j^Uiil JbJbM Lf «J yJl CjLij-2j»J| (1) jili 

^ jl^I gjli H J\ LAojbJI UjUT cJL? c JljjJI J,> ^ 
6 j^Li of ^ Ju> *;! ^ J j_aJI IJLfc (j-S^I a_aJ j . (Y) oNU>ll 

p-* J> ^ uyL*J J ^ Jjjl 50i 15-kii Jfej ^ A ^ « 4l«/ jJ_stf jyJil CjI^uJI 
^Ul JbJli.1 j jJUJI ^ ^^Jl JJbJI jjjj j*£> Jii c ^U^-VI ^IjjJI £5>j 
t djAjr oLjip jjJUJ SJjJ*- £^>j (JM J j t j_^kJ IjjL^ OciJl 
^ SJj^I iOiiJl L-LJI jL^. g^a; j>J sl^l ^ ; liUi 

Marc Ancel, op. cit., pp 300-323. ( \ ) 

Merle et Vitu, T.I., op. cit., No.88, pp. 137, 138 (Y) 

nr 



p-l^i-lj 4 , > s > >»_ j j| iJ^^-J.! S j£j Oh ciujj classicisme contemporain" 

i kj^Jl g-jOsl UajLsi jlJLl. _^ju" jjj SJ yL-ll bIa jJLL Lf jSLa 

^ "Aptitude" UjU jt U*I j! ^Ijucl^N Lai j ^.^UJI jU-La o^U lijj 

,J ^jlxJI .Lix? fb'l f ^>*il U«L« dt JU> . £>_pi J;2>^ kji*JI jb^l 
£ia <( _iLSjl1Ij fU^-aJUl ctfLa-a 3 ^^aJI SLxl - 1A 

Js- ^ aJL>- j CjLjIjJI Ojili jUipNI f ^| «L*tl _^J» liJbJL.1 

i 5xjJL» 5^-1 y iiSLiwo JUJjJ oUVl lift ^ ^ j . JtJM j-UaiJl 

JjLjj plJJxl^il ( _ f Lc pjil y^j> I jeut lfii-L>w JjLsM ^ wbu pJj t i^j <J jjlS 

pJl ^4-1 £-* i-stf>L>-j t^^uiJl ^ tilj— )ll ^ Ju>JJ t"D6criminalisation" 

jJI SsJlslI JLJWI SjaJI i \ W • bjjjl ^ JoJl 4j3^J ^^Ul yjll 
j^^L J ojuuJI ^Jlj *«">JJlJL-l f >JL toll 5J jjJI oL^JLI Lj^Ul 

. ui^l aLoLx^ j J^LI L>ii\& \ ^Vo pU <_L>- J JLle ^JUI iJL^Ll ^bU 
Merle et Vitu, op. cit., No.89-93, pp 138-145. : >l ( \ ) 

. yUJI jJUJ SJjJJI o«JLl j ^uv^i 
La ddcnminalisation, Actes du colloque de Bellagio, 1973, Centre Nazionale di prevenzi- ( i) 

one E Difesa sociale. 



JUiVl ^ f J. .UJJ ^ dJDi aSj . ^U^-^l cil ^Nl i#r\ r J^l 

oljJLJl ^ jlJ-I J\ U\Jr\ 3— L_Ji ^ ,Ul ^ t ^^Ul JJ S^jJl ^ 
*b>- JLii . 0) "Depenalisation" .-jULxJI ^ jJ-I 0<> ,..^. c-^ i>jj»JJ aJUI 
SJLiil ijiJI UstL. <ry. o* j-*-* ^ ^° ' f I ^rrV p-^ <J 

Sjb)ll oLp- iS^i I UUl • obyjjJl iJbu jf 

j! pI^lp^J ,y. _^c3 L-Oip j J iUJ- oj^Ul ja £1* li| 

^Jt- c-lt S^Ml f I ^ f I ^1 pjp oUjj at Jl ^1 JJj 

^iJl J* r Ju> Sjj^j t ^j-l ^UJI flkJl Uilijl 
l5 j >. • ^>JI ^jUi ^ j ir^JLl J-ly^ 0*^ i ^1 J*iJl u-iijl 

Sacottc; Le mouvement de d6p«na]isation, la limitation ct la privation de hbertfi dans les 
paysde l'Eroupe occidentale, Archives politique criminelle, 1982, p. 61 et S. 

D. Gattlredon, sentencing trends in the united states; Implications for clinical criminolo- (Y) 
gy, Rasengne di criminologist, vol. X, No.l (1979) p. 151. 

no 



l-i* iS^>J ■ ^ ^J^ 1 cH>* M-L^ J ^ 5 jj^l 

^ L. JS, . oLjJ-lj J ^L^JJ UU-^j J jJUJI (.Ikl) LUj- i *i pJL>dl 

J*b iJ^J.I» g-Uoj^ •aIjlpJj 14-JLp f j&JJ tL5 lU.| LJL^j 



Ross Hastings; La prevention du crime, l'illusion d'un consensus. : Jai\ ( \ ) 

problemes actucls de science criminellc, VI, op. cit., pp. 53 - 55. <Jby ^ 

M.E. Cartier, op.cit., p. 169. (Y) 



jj^i N ^1 Jj> c^J ju» #*p)ll IJL* ^ UM Silil of Jbi t ^UUJlj ^^Jl 
c actions nuisables a la soci&6 ^>J.U 5 jUall JUpVi ^j** ol £^4J 

. uviJlj iiaJl -^-j ^ Jjjj jj> 

^Ul iiJL- o>li)l SiUl aJLp o^aJ U cX^Uj^NI Sjjj-viJl ^ ^-S^ 
^ L J ik.^LdlOL5Sjj^| tt iA^ J - 1 ^ ( _ J ij . ijJUlJ wJlj ^2>jj 

88 - 248 Dc du 17 janvier 1989, Recueil juris const, op. cit., p. 339, 89 - 260 Dc du 28 ( \ ) 
juillet 1989, Recueil juris const., op. cit., p. 3658 

"Wji i \ ^AY iiu. iJjj TV j i HAS <^m \ \ j \> ^SjiUJl^Vl >il(Y) 

Delmas marty, op. cit., p. 161. 

(La declaration des droits de lliomme et du citoyen et la jurisprudence, colloque des 25 et 
26 Mai 1989 au conseil constitutionnel, Paris, P.U.F., 1989). 

HY 



bill cJ» ji.il i ^ y-t oIjLp J ( \ <\ £ A) CjL-INI J J.U1I 
UJCLP j t i*l a1sU-| jt JLts- Jl jt A^-taJl (^Uji«ii OLjV I ^JijyC ^ O 

j^uJii ji Uja at <j jj-i ^^-i jsa II* cs» fc-isJi fcU» ojL>-l 

aJ \-$->cs j&\ Jp MjupU Lj-J JU^T ,y> AiUai)l kA> J>\ 

J*A (j^JjJu jljT fJLP J* jjSill t)^Lp)M ^ H bill Cm^j Ui^j 

otsLJ- j] tf^L-l y jl <uS— jt aJjJ jt aw*UU ajU»- J i JLodl» J^-jlxU 

^lJt^U-U Ulk* Ait JLsf l OtjU^I IJuk f-l jAl-.Lj . AJLw*_*-j A* j-i JLP 

^ jjj t oL ji*Jl ^ JLjL-S)ll jS3! ^ JxS-l jl a-JL^ Jl jt 5j_«Jl 
<jt JdLiNj .LfcJ J^JiJl JcO^ljtA^L^i JjJLLl Jp pIjupNL 
J jJjia dl jiiJ c Lf^l j- J ajjLm^u ^sL-i i *_a-jcJI j pIJcpNI J 0 j_~JtJl 
^—ta V j i ^jjj^ jijJi J\ V oLj-l j JjiJ-U ^ HI Ot A*-l j 

^ JJ-I M j Sj^aJl U^ju. {j25 N LJl j ejj . *Jj ipt cS^ 1 Vr"^ 1 £• 

. tjLudl V j c aJUJ^ I W jSGl 

^ a^UJI 2L**JL| 4Sjil ^Ul 3^-LJl j aJjII i3 j^il J jjJl JL^JI *U- US 

jt 5-j-iLi ol.jiwJ Jb-t g-j-si*- fJi-P JlSU \ ^"H S^> j^^ji \ "\ J iJo*A\ 
(jSi La Jl_?-t Sj ^ ^Lil Jj^ jjj c(V Salll) L.I j&l jl A-JU-JJ. _^P 

. ( 1 SdU.0 ^yidl J UJp ^ jJll oW liij dJJi Jl jPJb" ujU-t dib. 
J jJLi-l a^,jU ol Uj^j-*^ J aJI&NI «Aa ^. \ ^ Jl A ^ aI jll c^shu^j] i\ 

JL*j U t (1) jjUJl U_i* ( _yal i CL>IpIj>- jt ijJi jl la j ^ | ^a->J d)l jj^Cc obji-l j 
SJLp- jj ^ jJl ^^1 SjUJ- c J>lj_iCi 2^*^-" J ^.JJj-^ jr?^ 

jt 4 fUiJi ^ ^Lijji jt t r uji ^ Vi jlp ikiUwJj jt i si jju LS *jy>^i 

J jjJl Jjis- ajU*- jt ct3!>Lst-Sll j!a>wiJI AjUjv. jt tAXji-l £jij 

. ( Y / ^ saULI) ^UiiJI SJ^ j a^w J^Liu-t 6U-^3 jt c a^U-I ►Ldil 

0t gj^lUJJ Ajt 0U-JN1 (j jiJ- AjjjjSlI A*S^>»ll Cwii i <iIU! UJajj 

JLp a^jU>- oUIj* ^ 6t j »l jSflj jlSSSlI JJU ^ A^jbr pki jJl opI j-SJI 
t5iUll jt JipI jSJl ,y> \ajJ> d>jl >Jl jt UfJpLi OU-stf Jvai» If^JUc 

. <Ajj_»l^jJl pJiJl oli 

MA 



J*2><JI Sjjj-^n ^jk-J ja\j jlj (^L Jb-l iuj>- jlJ; V j IIa 
Ml Jl^I 5j_^ JLJ; ^ j^oJl IIa ^ £ Y SaUl Ol US' . fl^^l ^1 ^U*j 
Sjj j-^ll ^ ji'M ^JJI ^Udl Lu. D^i t j^S/l ,ol jj . OLJ>l 1*1 ^iLb^ U 
jjL- 1$j ^1 iijj^jJl i^iJl olJu <Gli t <tfUI j£ Vj ^^^Jl ,y 

Ail* f 1 ^ Ull lift f I ^1 J^U ^ AiSf t i,UJl i>JL^il j oU>lj J yj-l 

■ ^ jlj 1 * ijiJaX« ii^Jaj j jl^oJl cJU ^ 4j j jX*- jJl p-JiJl 

^ ^ V-^-Ml j^l ,y> ^ (tj*^\ ^ j-^i . objJ^Jl 0 ^UJ 
O^U) ^L^WI j>Jl JJjuj . -J-U~ _;L-_, olj hLO- ^^il 
^ aU>l J ^"l-^ j yUJl ^iJl j-Sb ^JU JU> objiJl 

^UJ^-NI j>l)l Olj < 4_JjSfl ol^JL^ll ^ ^L^Jlj < r J s > ^\ Ijj^ J 

J J$ A c^ 11 hi ^ p-ali c> o-sUji cs^UiVlj ^Uilij 
J ^JJl oIa dlii Ajj ^ lio*x~* l^UjJI j (.^JIj l*-**- jJI <U-Uv 

^^Mlj ^jJj^JIj ^U^-Nlj ^LJI &\ aij . pjdlj ^JUil 
jjU^s JJ jj| LUai «£>U| JSLi jUiVl 0 Ju ^ oliJl us . c ^a_ji 



Sherif Bassioni and Eduardo Vetera; Towardes understanding organized crime and ilsO) 
Transnational manifestations (Organized crime, Transnational Publshers, inc. Ardsley 
New York, p. XXVIII. 

= Jl^l ^\ Mj . L^T ^Jlj & ji\ Jj> ^| ^ ^ 



S^pjjJL. A_JI jji «_*P L4JLP UUJI AijjJL^Jdl UiCsJJ Ol (j* 

uJlJU*.^l ^jasj^ y»\is> u—bj f JLp ^iJ^i f oil li^ • lSjj^I 

.jj^vaJl JL.JU2 J ^-JJ ^JLijJl 5kLJLs . tJjlUl ^Ldlj Sjjj-siJl 

: 0 fiSU&-\ cyV?\yJ*J?i ^j^ 11 «> l*;^ 1 0 

jj, jt uiuJl fju*j - V . Jj jJI tfjiJU JwJ . 1 . ^ v^'j' Jl ^ 
Js-* ,> J-J-S . JU*Vl J^U jt ^ JiTL* f Ji*-J- A . gjjdl J*-jM ^ 

. ikJUi jt Jill J^i-i J*-! j^"- * ^ • M**rtij 

j y L2j' XJjjJl i-LjUl aIJlLp ^ JJI oU^JUil O^UoJ ^ ^LJI JjaJI yjll JU^I >l ( > ) 
. Y . • . fc- jJji Y X J < j>> Y "\ iJull Aj—jJl 



S-oiUJ.! v^lj . j^-i—Ul ^ j_^aJ J->->^> oLUJl 0 Ju» k:: jj 

^Jtl! JwlJ* ^11 j^lll ol^l ^jlpUJI o j^JL; j! LUJ1 jj[ 

^Lij ^ L^J ^aJ; ^-JuU LJUJI ^jj^^jJI a^Sj>A\ XAJj b j& 
b\ jL^b viiJSj s 0> 4 iJ j0iJl okJL- J>-Ju .j^. c~~J j <>jjX~o 

t.5* **-*>J j^tj LlpU U lg--U J p£>o 

V} . a^lji ^ Wu UJ <j ^aUll ^ysll JLiui t gjJd\ SJ jJlill JU>kiJl py> 

J l*t>&\ oljLj^*l JLp jiji; jJIj Pj-i_JU ^05^11 ikLJI ^ j* J[ 

yixj <iDi Oj^j t L$j jLu ^1 ijjjL.! ^jt-JUj ^ • Sjj-^aj JiLcJl 
ji\ <ijJu^ iiai-Jl <>• dj\ jz* J>w* Lffal i*5^dt J^U} 

J _^jy-! JUL* Ol AjLi ^ IS} I ^aU; t^bijb I Juoj . a) L^u* > 

(_g J_« LJL>- jJLu aJU-I aJun ( _ y ii c^-lil^jJ LaIjJl^jL* ob_^J-lj 

"Contenu essentiel" p^JI 0 j-«-^lt j»l fj-Jtll JLp \ /of Silil ^ 
LfJli « j^iJl ^J, ^j^i^jji jJj . oL^lj J ji>JJ 

AjU>- Uj-ip JLaiJ ^1 i^L.Vl J^jLJj «*5L«ji ^ t ^yJt jjl^ijJl jl>- 



Alessandro Pizzorusso; Le controle de la Cour constitutionnclle sur I'us- : %jj> jll ^ J*\ ( \ ) 
age par lc legislateur de son pouvoir d'apprficiation discretionnaire; Annuaire Interna- 
tional de Justice constitutionnelle, Paris, Economica, 1986, pp 35-54. 
tSjQL Sj>^dl i.bJl S»JLJ,I iU*. J-^^;^. V *:L f£>^\ -U5^ ctf a! j 

.HI- t-jiL.Yrj cijjI^Jl . t /i^JUl fcJ ! J JliJl f lkUi s -L.Vl 

1 iSij^L-j» VUii Y ' • • 5uJ o Y pij y^iJI ,y Y • • • fc- jJji A ,y Up ( Y) 

.Y^'fc-jJjiYY^O^Y^iJbJI^-jll 



J jiJU "Atteinte excessive" j^-JUl ^Ui! d\ jL^I ^ j t iu^-lJl Ju^l 
pliiJl jjJj- ^ U-j c ijUidl «ukU ^ill ^ I jjU Juu «i^L-Vl» 

JuJL»tij ^j-io OLS" OJj «uL 4-JL--.S/I ijj^w-aJl 5_oi^>J.l ■•■■>» Jj j 

^ Oj^j ol t-^j LgJ J-r all ^bJL-i ..ijJL.1 ol NJ i S_p ju*; 
i-— L»Vl J a— jLe ^jIp j jJil * j-;_aJl jli c-^,j j . jjJ-l 
tiJJ jr^ J* <^ ls* fJ^' jy^i ' Jt-^ Lj .Lj. k . ' j U j;— «; 

il)t oLjijJl (1) jjLaJ c J^uCjij jjji^ lioiJ ^a^«j d>I <- r *^*«J Lj-;lp LSbc« 



Decision no. 75-77 Dc du 12.1.1977. :>JlO> 
Ddcision no. 93-325 Dc dcs 12 et 13.8.1993. 

Pierre cambt; La protection constitutionncllc de la libertd dc la individuelle en France ct 
en Espagne, Paris, Economics 1998, p 109. 

Annuaire International de lajusticc constilutionnelle, 1999, p. 533-537.) 

Bulletin dc jurisprudence constitutionelle, conseil de l'Europe, 1997, p. 319. 

Bulletin, op, cit, p 395. \ ^ W t- r • Y 1 • jJL*J1 v^jJl 

\VY 



Ol 0 b> U o^i j . (r W5>j Lj-^Jt; JLp UL>- JJjJI f jJL ^pU^VI 
j] L-jIju jl L^jj (1)15" b[ JJUiS" OjSO y j c LjU jl ULJu jUL| p-IjJL-1 0 ^ 

Bulletin, op, cit , p. 395. 

. "W ^ r pij S-Uli A^t- LJUJI ij^Jl 

-^j^d \UoU ^»»^j6 J 5Lill i JJull^^lJI J ^Vl f l^t l >bw l> -li-l ^^Y^tJ 

. (l Jjjjl^oJ iJLai ^ A i-J ^ £ 0 ij^aill ^ Y • « • V ^ Lip Sjjj^j) iiJUJJ 

SJUli Vjf LJUI Ij^jJI f L5^t U-y^ t \ <\<\1 JjJ \ V t Ij^U <\V iJJl V- 7" 
SJUjJLl iiij^jiS^JL^i ^lUY^iji^iiJl.y \^^Vi- y>. £ ^r^r^YY^j 

wr 



OwJU ^jJl UIL* IjjSC o SiUl of ^L-f JIp tOjJUJl U* ^ \jJL. o S^UI 

t L_gjV (^sfli^ll JlJ-Ij jJlo Jui Oji U-aIju>-J jl i»l yJl j ^p-^ 
^ }L*?T jsJu L. L^'^-J ^l^)" JU^I UiAb Li^p 0 jSS L^J^j 
t jji^jdl I <\ Sjlil ^ t JjL- jJI JSC Lfelp LjJlilj L**-^" 

S jj^vail -LjLaj LLJl hj ji-jJl i*£>JJ C~._pJl Jii j . (V) L^"ULlaI. ^ }UrL« 
. L-jjt jl LJJL« j\ LsL>- - <!>L C>s tf3 , » i i_jLS*JI j fCj>*i}\ JS" ^ 

t L$3 j-iL. jlJ jl U __ r ia>- j! ( £jS\\ Lfwl ^1 JUiVl £• L-Li. (1)1 L^>L» 
Lf t L^j_p jJii J^jdl dj£>. ^ i LjiJ y> ^jaaJI J-^\ll Olj 

. <»l|JJ ^1 SJdl g L-l^. jj^fcJl IIa JLp ►IjJLl 

" ,\n^ \v^joJLpiiA^L^ii L ,ji-jJi f is^-!iP > *^ i \ ^ Sirf jjUj \ > \ (J ir j^ji 
jib ^■^ t yi ^ *- J Jl;Jb>l >csui \ o tJ y ^ v^i ^ w o t ,> (r) 



i>\S LAS' j t I4J ^.Ld! jj^ ^dl i jjJ-\ SjjU-» jjj. Ujl. jI Lo^b 

ijjj^il&j j^jOI <w*^j SoUl S^Jwall^ijl _jJ<Ji CjIjJ-j (iy^ ^ aJ^UiII 

oLjJ-lj J . L y A r J £r~^ ciLlaJ ^-V" p£>^ ' w-UzJl j Sjj^ill 

^Jp (^jjl^lil Ji^uJl aJIp ^ U *■ yj» ^ ^IJLP^t Ajjjp J\ iL*Jb 

aJU- JS" Ailli** ULSo-I OjJUtflj . A~-ili Ajj£jJ Jb-I £j-A>- jt jr 

ajjjj_^ 5jj_ajJ!j i_c jJL| 0 j5J ot (JLc- A_~i.iL_«Jl j a— w-»LiM A-JaL-o 
Ajjji^o ^Jby Li^i ^ ^jji^jJl ^JUii ^jyaS c ililJLI U-JsJ j . "n&essaire" 
a V U j^l JU_p! ^ jJl cjLjiJl djjJLJ^ > /£ T > Salil ^ 

i jJL* j,* a>-j C5 ip l^j AjiLS)!! j! Jidl j! it^Ul J JLp ^jj^I JJLpL^ 
^ j t "-i-^ >JI li* ,JL* f-L aj! jj ilS jJLJl Ha ^ ^.-ill l _y\-J\ JLp liUi j 
0 ji Cj^^l li* Aijli ^Ul J^aJI ^1 S jJiL. aS^p aJ OjSu V Aif 

j^juU ,U^i jl c v Uj>l JI^pI ^ W J^l 11* jLjlpI 015^^ ^\ 

. no \ • i sjipu; a uLji i,ji-.jJi f i£>-! 

: >KT) 

La d«clara«on des droits de lliomme et du citoyen et la jurisprudence, Paris, P.U.F.,1989. 
Delmas Marty, La jurisprudence du conseil constutitionnel et les droits fondamentaux, 
droitp€nal,p.l63. 

96-377 Dc du 16 Juillet, 1996 Recueil. p. 671. Of) 
^V0 



Ja jjl jJIjj" f cj -U ofUaJ j^j^OJI ( _ r JUJ.I Oij . AX ^i-l oJLa |.1_JSJ 

Jj ^lll Ol Jl ^JUil < 0) iiU-l el* ^ V LbJlj ^^Jl ^ Sjj^lII 

(^J^il i^jo j . "Disproportion manifeste" _y*Ui o _>:> ojj-L-SJ ^-jL* 

^ ^f; ^^^1 -^^M J JLp ^^^1 SOpL^o Jxi bj& 

"Disproportion manifeste" I y>UJ j-u> ^JUl ^Ij^M *jj ^ jlp ^ l~Jy 

"Disproportionnes de «ui ^Jlil i^hdi ^juj J jJill Lgi« * ^ jlp ^ 

lJai-1 jl "Disparity manifeste" jJl cjjLjLjJI jl maniere excessive" 
I* M ^JDI f jlp jl "Erreur manifeste" jjJLSjJI ^ ^1 _pi 

Ls^i cSjj^ a**^' v*^ J • "Manifestement injustiable" h>^>\ j aAjjIw 

ojj j_vaj (j.lw-'li Lo-j-i ^j-^l jjJ-Aj (J**-* ^ .. ^ -> toJl e^jJJo ot (_5jjJL*«jJl 



20 Janvier 1 993, Rcc. p. 14 . h) 
: jfclj 4 UJbu L.j AA ^> cJiU c«oL>.| j j _,i»JJ i jj^uJI oLJ-H li«J> jtul (Y) 
Thampson V. Oklahoma 108 S.G. 2687 (1988); Stanford V. Kentucky S. Ct. Req, no. 57 - 
5765 (1989). 

Chronique, France Annuairc International dc la justice constitutionnellc, 1996, p.692. (V) 
Qironique, France, Annuairc, op. cit., 1993, p. 51 1. : Jiu\ ( I ) 

Louis Favorcu, la constitutionnalisalion du droit piiual, ct dc la proeddure pdnolc, droit 
pinal contcmporain, Milunges Vitu, Edition cujas, 1989, p. 188. 

: >M°) 

Feidinand Mdlin - Soucramanien; Le principe d'Egalitf dans la jurisprudence du conseil 
constitutionnel, Paris, Economics, 1997, p. 197. 

wn 



iijj^o f Jl* Jl ^jjju-jJI ^-Uil t-Jkij . 0) ^l jJL-l JLp Jjydl jJL»S\ 

! T ^LJ |»JLp ^sul La-LLP J J>0 2_j-j_ r ^JI 5_<l jjJl 

Ua ol jUpU dilij t Ju*±\ J^JJI £• Ll>L^» yJl^V^liltiljiji y>Lk 

cffJLIi ^1 A^^i ^Jb« dills' ^ ^1 ^jj^-Jdl ^JUJI . CY> r g_dl 

<_£jj^>JLJI ,jJL>J,l I Jij . J*-ill 0>L~>- ^U-l (JLp i-jLajJI y Jajj jl 
^ « ^IdU i^Ji iJI y Jl OLJ^I J jU- i^jjjVl 4^»<il C^l j 

US' . (t) 0UJ>l J ^jjj^ SJLSNt ol>>l ^ ^1 oW>L| 

xp JLi'tJlSjj^(HY ( ^ji--stf > JI) \ < \ < \^ ^^j J j^l ( _ r JUJ.l LjV jjI 

UlaJI <Sjj^1uioJI pLuais i,wnl nil jlgxa-V • 

6 jLjcoj ^UJi £o ^ll J*i>^l i_^iUJl jLjco jju LLJI Jjjjj^jdl 2USUJJ 

tfj ljJ>Vu> l^ty iJbx* 3i^p ^ i0>o <o^j (j^Li-l pj>^)l 1.1 i 5_c^JL-^ 

<jjJL»Jl i*-A>^lj ^IpLjj^ 4jj >— ""L^Jl IJla Jbjj . Lf-SCj ^1 

80-127 Dc d es 19 et 20 Janvier 1981 (Rec, p 15; Grandes decisions, 4e'me 6d p.477). ( \ ) 
99-411, Dc du 16 Juin 1999 (Annuaire International de la jurisprvden ce 

constitutionnelle, 199, p. 624. 
87-237 Dc du 30 D&embrc 1987 (Rec. n° 63). ( T ) 

96-377 Dc du 16 Juill 1996, Jo 23 Juill : >JI j 

Decision 2000-433 Dc du 27 Juillet 2000, Libertd de communication (Annuaire : jJaJI (V) 

International de Justice constitutionnelle, 2000, pp. 738, 739). 
B. Genevois, La jurisprudence du conseil constutitionnel en 1987 :oLtj-y • _^tJl(i) 

(Annuaire, op. cit, 1987, p. 596). 

WV 



I^p pJ. L.j t l^ijli ^1 aU^j LjJ 8JJ i ^ t L^lSijI ^ M OjSC 
. Wi^Jl oIJu J} l^il jdl Jlp Jltfyi ij*A jt ULlk JL&VI 

SljLJ.1 JJL>«x) a jk>- cjlidlj ^ t>j»\j i^-^-l t_^b£S| Jbo 

i-SbJL| &.U1I J ^j^Ml j . .uk-!^ 0 _^UJI IJLa ^LoIj oL^LJl j^U ^ 
^ cJ^bsi-tAJ ^j-^ll ^-L-Sll «us t J jLka J5wj L*-hi« jj& jt ^j^j 
fZj^i\ ^J. jt JbV ^Lo^fl S jjj-^Jl jt \~> dlJi 

. ^ J^iJl ^t 45 JU! >3M jT jj-^Jl <~ 

j! ^ ^>dl J*jJ| i j ^ UM\ SI jLJlI ^ N £ptll fljJLi ^JUI ^ Ldlj 
SljLwJJ c.J.Uro N ^Sl c X^Ss^ ju jl ^^jJlL SjUJI JUi*y I jo ^LS-Jl 

^UJI oli JLJVl o^Ll>-I jJLL iiJL^ S_jL^- 31«L«_« ^ jt «J 
UaJ j 1 0 jiLill 11* j j ft ./fx ^ Si jLJ.1 ^0 jj& j jiLill ^»LoT SljLlli . <aJb>«ll 
V St jLAl O^j Lla . iJ5Li «l jL-o o—J (^f "r6aliste" ijjiil j jjSo ol 
^ iO>^- ^1 ^UJI /I jll Ui j UULl iUUll ci^l g ^ jLq 

<Jl!a^ j\ 4jUJ| el* Jlp-jJ jJ I i\i . OibJl 4-sJLall jl lJ _y-iLSJl ^ ijUJl * j^e> 
*_jJl^u ^1 j»-dJl f. jj> SjU]| ol* iJb^j . i.^w-bill N i«L*Jl i*tivall 

, "\V f pJj SJLpIS Aj>- LJLnJI SjjjLjjJi 

. L5Ui Y \ Si-J > \ 1 UiiJI ^ Y • • \ Ljj, Y ^ LIp- i^ji-j (Y) 

Firdinand M61m - Soucramanein; le principe d'^galitf dans la jurisprudence du conseil (V) 

constitutionnel, pans, Economica, 1997, p. 191. 
Marc Verdussen, conturs et enjeux du droit constitutionnel penal, Bruxelles, 1995, p. 133. 

WA 



cJlS dill) LUaJj . °>l^lk; ii y^j JJb <lL— ^ j t l^U^ ^iil 

o jiUJl JjL- jJI Vt>U-j jj5C. j! jJbu ^ c L$JLil>- J\ l^il _>.> jl ^ y>. 
(Ji Jo^ 1 j* U^Jli Sjjilt ijjJ-l J L^JjjSj SjjJUII £jJJ Olj t U jLipI L$J 

^l-JL iib>- i_jLSo jl JU Jl&V! * l Js- i_JLJ cJLS" folil a i* j! ^L-t 

o^i-l j\ ibi-l cJLS" lii^JcS ^1 ^UL-I (jU;\l ijJLP ol dUi ii^j 

Sjj^^L t «u ^ ^131 jj-Ul ^ jj uit>U->-l jt c Jjoill JLp 

^ Jl^I jJI J^l J v _^UJI ^il UfcJ*5 a* <;T . VLJL-I U*UI tJt^-l 

jjJjj diJi Ji^iilolMl . ^ jj^ 5^p-Ij aJUL^- ^JLkj 

Marc Verduxen , op. cit., p. 136. (X) 
. ihj^i ijl^j \ A \ oY pij ^iiJl ^ <\"M ^ jj T J Up ijji-i ( \) 



(j^alj ( _ S ±L^I L« ^1 L^JJjip 4_Jjii ifj>- ^j* «il jSjt\ tl>T ^yici clwaj ^1 CjLjJLp 

J*-AJL c~*ij jb\ <CjJr\ oils' j^l. I^ISS _>l *u_ju ^1 ^ cJLS' ji j 

Jj <, cup*; jjjL.! jj^^ol! iJ jJLill _jS"I ^11 iJ^_ V oL^iJl 
jJiJl ^yiAj 2Sjir\ ^ jt^-ll 5jjk>- ^ j^u cgJUl ^^^a^iJl J-UIl a jUpI 

( _ yW e>LilJ j-^ ^1 SiJLllI jl iii->Jd Aj-.-a^-iJl i_Sj Jail S^-JL dlLlJl dUiS" j 
JUl Lgilil JjtiJl ^ ^ jJUJl Jb^X; { Js> HS^w *JjA*i ioicM 

!i) SljLJtl Ijuc <. 0 jSS 0l v^i 51 J 1 -^! 0l dDS SIpj . <u&,l 

l ^ t ^^LiJl UjJl2j iiJb>«-« oIjLipI jl^J ^1 4, ,/i ^_JtJl cij ^Jail 
^1 uilOAbU Ui j i*ik-oj \*s> j-vi j-« j-jL^ ^ L«-* (1)LS" LLUs JLIpJ jj^u 

js- .si J u.ilj^ r i^i t> .ji> I dJ oj-y t u J ^j LS jia.uuijj 

^ pI JU sJUaa; 5-5^1 iL » Ul1 J 51 J 1 - 1 - 1 J 5 **^ 1 W ' ^^"0 

UsU o^Vl 0j5^. ^ t ^ laJI Iju i> 



fUj^UI Sj^jjAII j^sJi ^SQaJI £j-uJJ <U2w^ll J^* A< jj**"'i'll -VY 
( _ ri ii Sjj^aJl ^bM 'hnry ^ « i » Ijji jjJl^ jJI ^ijj 

; La . OUviJl lift JJL-j ^> diUS^^I tij&JSj . Lf!Lw» ^tX\ J* 

• ^-l—ll (O^ W^d^a- Ol U IS} ^Jiil «U}LlLj 

5JjaJl -o ^jd; ^JJI Lfi i> H y\ jjjJI ^Jku jr^Jl J^U L«aL>. OLwi 

^J* U}_> t t^i-Jl £j^l "-^ >* Uj-»l«I V ^ . Cj\jjJ-\ j (j jiaUl alft 

jjjJI iJu *bi ^ <J jjJl oUaJL. ^ ikJL. * a ./.j, ^U-l ^j-ill ^jl—ijj 

t iJU-l alft ^Jj i LjiaJU*. -Up i_jL2jJU 4P jiJLo al ^j! y.1 j\ Aju^j U J}U 
J-^a-iJlj A-^Udi>-l j^j>»j cPUJl P-UaiJl d>^_ft t ^ ^ j . lf**j>w 

L^.L^. ^bLl ^11 J ^ * i.UJl 5>cUilj ^1 r lkj jio" J\ Sijj^-Jl 
. LJUiiJlj vuj-Ul ui^ai-Jl JU-c-t jLcj L. JS"j t S-.UJI UJ; jJl JLj^I 

\K\ 



SLJ-I op- jf V^k-lJl OjJ-l ^ *Uip| JS" iT J* o OV bill C^aJ JLai 

I^ajJ JJ«Sj! Ot J^j^^-JillljL*^ VY bill c*«tu LJ' 

U-5" . <Li jjIaJI LjJLP iCjfi? ,jw2li»J,l (j^jajJI jl' ^ IS^-S/l 

ijj^l uy ^s* ^ ^-V-* • <£ y*~\ *^ f ls 5 ^"^' jj- 1 -"^! <^ 
oUJt olkUl ^ IjjJI j a^s^L. kx^, ^Jl ^ ^ * o bill ^ LJUtJlj 

j! ijSl^r oUlj^j dlli iwAJlia ^ 4_JU_/> (J ip bill aJLgJ iiJliJl 5 yajj 
oUaUl b\ JLp ^L-Vl j^JJI i 1 bill CwaJ US' . ►UfcSNl JiP SjjbJ 
d)Ij 4 ^jiL^Vl i.->A-JtJLJ S-xiSl j iJUiJlj i^jbJt 5j (JU. 3iaiL>»ll JiSJ ^UJl 
yY/oo bill c^aJ LoJ? . 5 j ydl o ^^Ip i_JL»o oLj_LjJ| o jJLS 
jii-! i-iLSj| DLSdJ iJL>»j jt ^L-l 0 ^UJ t j5^r <ct ^Js> J>\^H\ jji-oJl 
i^JL dUi unNU- JbJuij rjY Aj Y / W Oiblll UUp ^^idl 

^ j-^il oLw-^L^aJl ^lOiC^I ^yJlP SjjSUll o 0 bill CwiJj . 

^ cO^dl J ,y JS" iJU« Js- n Silll ^ ^UjJl jy^ jJI ^ US' 

^ ^Lil JLio ^jlaJI J\ v-^Ij ^laJLJI fla>^l ,ji <JL^i\ j Jjbll Ju^J- 
^ o Y bill U_S . 0 _^V_aJl UiJL^ jJI JlSLiS/l ^ jl oVU-l ^ 

i^jt-iJl SjL-u. ^ l^pu 1$jW>jj V;-*-!!! oil j| jiA u)t (>» bill aOA 

bill C^ai j . ijj^liJl ^ |»jiL" jA\ h JJ +<J r \ ijfc>-\ <UiSO 

SL^JLj ^jJb- 5J jjdl JLp aJL-JI iL*^- ^ i^^Jb jjJl^^JI II* ^y. \ /Y £ 
. ajUJ-I oJLa OUviJ JuSlxi-l jl a^III oWI j^-^I 

^ ay 



. 6 jiUll LgJlP "-JUj i£j>- i _ r ^>- A jf-\ <Js> (_5 jko j! 3J*>USfl 

,y Y \ A Silll ijj>L~o Ulit J iiL^Vl ajj_^u-jl5I <^£>J,i o ^ 

^XM-J cJlS ^yJlj i \ AV S aJjj \ A J _pU<» 0 jJUj 45U*ll oLjJbJl 0 jjU 

L%SI Jb» fo^' <>• ♦bii-Nl IJL* Ot ^ I jlX. OLS" j . /JJI 
-Ol Jp UjUoi aJlp ^1^.1 U Jij iJliSfl Ajj^-jJI i*5ohJ.I c~*S JU» j . SUM 

b\i cIjlJlI IJL4J LiJaJ *itj tiJLpLiJI^ jJJ ^51 ^JUl j^uiiil jLl^l 
SL>- J\ » Uy J^jU SU-I Jl Jclc ol ^ sU-l ^ jJ-L Akijll oULwJl 

M 4> UU*. j/ill •! >| J- ut ^.JLfl ^ 4 JliSlI jj^-JJI <L> > L. 

^. iP>»~J JbJ^ JiU- ,y Jjj jjl jJui (#^5^ ^UfU^JiJl>^ J JL-Jl 1J ^C- s lp(0 

f L.l .ydMl aUVl f UJl Bundesrat oljjjJ^JI _,! Bundestag glljaJ jJI ,y JllVl 
dllJLS j . ^jUI O^li jl j^jUJ sjuxu JuJU*. op OjX^. IS1 iiUMl LillVl S-XJJ 
U^U. jJ! jU*Vl ^ ijj^l ^ jJ VUi-l SJ jiJ,l ^ ^1 j^jJI ^ iilll 

US' . jjs-aU Xwdl »iJUi^l jT cr"^ 1 *"s*-l J <J *dj>4*+l d\ 
U^L ydl JUpV! ,>p OjSi ^ iy^l i>\ J* \ . Sill! ^ Jlk.VI jj^oJI 

. ^1 JU^-VI o. ^ gl'^l fJ Jl J villi it JJ oij (Y) 



^ jjj ^jJUil OLS" I SJ 4j| c~»U»I Jj 4 dJUi Jl* SjjjJl-oJI 4U£>-U 

C %J| ^ cJl j L. ^UuJl c SU-I J jil 4,U_4- UJL. ^1 jj 

J 0 *l&-y\ Jiid Ol «^ L«r c jJ-l II* U*^ ^Jd il jjJl jl, J 
^ L$J ^ J Uil lifc ^Jli^l 4^ jx^jjl ^5^11 oJlTI ^ . 0> | r^Jl ,31k: 

ojl.^iju ^> j ^juU o^j-i ^. i^^ik^s osj- LfiWi < mr 

^L$_^l J*i_JU. HA* o-. ^ oLjijJl OjJLi 01^ tjU-J^JI Jj 
jcl._m.Lo ,y 0 jJUUI IJL* J_p L4» ij^j^jUl 4_*JUil o^JiJ jJj . Jlj^l 

ijLi-l ,_y5 j*aJl Sjj j-1wO ^*Lp <JlJu jJI 4jj jI^iJlJl LiiCsJ.! j JUS J^isJ-l J j 

4L4& ol ui^l Sl_w>- J jJ-l ijL-«>_s~ oi Jl jJ-iJl 1 4 J o_j<oj 

HVo i^, LjJ ^ J <JLL,)ll Juj^jJI 4^_Uil oJjl j t UUqjJ J j 
^yaJ ijjji^ii ^>-bu c^wii j t sLJ-I Jj 4>wiJl J ^S/! (Jj^-j t SL4-I J _>o_M 



Marc Verdussen, op. cit., pp. 323, 324. 

Rainor Arnold; constitution ct avortement (xc cours Inter- : jiyH ,J <S* liU. Lil aJ\ Jai\j 
national de justice constitutionnelle, constitution et Biodlliique, Aix en Provence, 7-12 sep- 
tembrc 1998) Annuaire International de justice constitutionnellc, 1998, pp. 436-439. 

Raincr Arnold (I'ovule fecondd) Annuaire, op cit., pp. 443-446. 

Marc Verdussen, op. cit., pp. 325,326. : ^ UjJl I jL_. uy»^-l ji-^* M W 



cj jJLstff . ( ^S^Ui>-l j 5-^1 jrl) (therapeutiques eugdniques) LJ* l-jL-V 
J^b SL^JJ i^J jMl J. jj-iJl JJb*J ^j^l ,^iJl iLoJ- ^ULl (Tj^Jl 

^IjsM IJL^^Lil 3^*0 N 4j C4IU- ^Jbi^ cs :LJlOL?J? r l^lIv(t) 
*-jU yfdl ^L^NI > V " ^1 ^LiJlj ^1 ,UJI Lu* (^) 

<kLJL3 j i^-SlI oJL» ajL*_>- j t »embryons in 

. (0) sU-l ^ 4b. JL* 41UUJLI ^ ^JJ| OU>L SI jUl 

Rainer Arnold, op cit, p. 446. : ^,^^1^(0 
Marc Verdussen, op. cit., p. 328. : *Jj IjU- pSiU IJU jiul(T) 

D6c. no 64-54 du 1 5 Janvier 1975, Rec. jur 0") 

.j.Ul^gi^idljUiljI^iJl 
D6c. no. 94-343-344 du 27 juillct 1994, Rec. jur. const p. 592. (o) 

\A0 



sal (^UJI) JiU^NL f IjsNl f JL^ ^ r Ml j,. Jl gfj, sU-i 

JU^I J^J J >kU J,U-| 

Ot ^ V SUM ^ ol LLJI a^JUII c^i t LiLj-.t Jj 

f Vl J*- JLp M SUM o^Jri <> oWl ojJL*- ^ Ml 0£> 
c> UiLi^ jl r Ml oLJ- liLBl ^U^-?l t L.I ^Jlj SUM J^U-I 

t> ^U^-VL ^*«J (jiL-Vl b yUJl *L>- TjlJLI Ha cj^> ^ j . L^ul 

L$i jJtJ ajUj-j aJ^^Ij ijj-^uJl l$~oliJ <jL>_>- j iJLJNl Lgjul jSJ ajLw 
f MT ^ Jl* JAJp SaV j Oja il jJL>JLI ^L^l 015" lil t (3UISJI) 

\Xa ji« oSl sjl^Vi ijjjiw.jJi i»5C>Jii cJU US'. tiUij 4j>vap 

J ^sflJ-l . <Ui oNU ^ Vj. c? k-J <M Sj-^l ^ J*UI 

Dec, 27 Juillet 1994, Recueil, 94 - 343 - 344 Dc, p. 592, Luchaire, op. cit., p .28. ( ^ ) 

Pierre Cambot, La protection constitutionnelle de la liberty individuelle en France et en (Y > 
Espagne, 1998, op. cit., p. 117. 

Pierre Cambot, op. ciL, pp. 114-120. 



^rHj ^ J JJ (oLjip HYj Y"U 

IS} *l\ VI . oLLl J ji-l iU*. !>U» LU ( \ • bill) y^\j o^Sfl 5jU» 
. yliJlj ^^^l oU;i.< oiil v-w^bjj (j* *--Lks 1? 

<^Up 3*' ^ ^ S^ULI sU-U ^U! Xp ^LA-I jj>Jl ^ 

jdl j >-Sfl oUU-^JI UpU jzj * »|jspVI JU»UU sU-l ^ : ^ 

l^' ^k^-b Jj^-I f I ^>-l OU-v* ^>=AJ LjJlkJL. £*->«j aJ jjJI al : VjT 
<y dlJS jLw jJj . OU-siJl II* <^U«ii iUul aJ jjJI JLs Cjy^i 
,^iJI ^ U^pj ob^ij J jiJ-L ^LJlI ^j^J ^JLil »L>J| Dl : Lsli 

(O^l U* Sj jjj, tfjj Cjf- LjJlp *IjupVI ^J. j ji* jA\ ti^A\ ^JUaiU 
^JUil* ^bJLl ^iil a^jS Jj> s^jL V jl* j^oJI ol : Wli 

Marc Verdussen, op. cit, p. 329. : yJby >Ji ( \ ) 

UY 



. ^ryf-JL 4j»jJJ ^JUaJU ^JUaII AjLJ-I jijZA ijPUx?-Vl Sjj^piJl 

UU-jX^I ^1 fry>*A\ y y*a£ o ^ji Oi*^-i t^Ull : L*«U- 

. j^^LJ ^aUJl UJ^JI jJl ijjx- Jl 



(O^l tJ^- «y ^kjJ-'j iSj-aJ-^ ^r-L-xl b\ j-JLiJ U-J L^tf jl 
SjU^ J j] i.UJ| 5*J^all ,y cJ^ *l jj^-jJI ji\ pJLil jiU 

11* j j^S/i i >i of v^-i yiJi TjUl uij uodj 

viik t ^ f^ldl., Sjj^l jU»l ^ ^ill L^JL, ^1 IASS\ LJ t Ojl jxil 

^"L U_ij . U y*>>-j l*J j-<wa* cjU^L-Ij J jiJ-l «ui dial (_$Dl OsLl ^1 5kLJ! 
SUI^ £. ^ jJLkll Ojl _^l £»Iju-^ \+, jl^ ^1 oULwdl 

.^^xJll.L, ^.^Nljf.J.OJlOj&OfO) 

. 3J _jiwil 5jvait*i (Y) 

. oIj^J-Ij J> jiJ-l j>»j (jxL-il ji j>- j»JIp (V) 

If; £i*Jl Of oLpI £« t SJL» oUU-vaJl oJU ^ J£l ^ jju UJj 

. 0 ^Ull fLol SljLil y> jU»i Ol 



IJU UJU*-. sU^ ^ ijjjjj V j*. L^lSSjl ^ j^JLp w jJI jujVl 
^ >L oi\ j>l ^ i^iljJl iL^JJl aJ yJLI Iju. of j\ ai^yi . j ^UJI 

j! J*i]||JuOLS'L i UjJ c^l&jl^JUljllJ^ISjiL. jA.«uAljJj e-H >-|jj 

i L^iJj LjjLjI jj^j ^1 t oipj p-ibJI JUL. ^ t ioLU L ^aS l 
. ^^Jl l^u pS\jL\ Cjh \^jJ> J* jgj^Jl ^ ^1 

^J- 21 J>— t)j& jj-^o ^1 t U-^ jl L^*Lii jj-^ ur^ 1 ls* 
uy^ ^ ic^4-l |«Li c^ju ^Ij « IfJp »LJl L^'JLip OjSi otj t jil 



Ciliuku_VV 

^ Jju ^^-^ LLJI 4jjji**jJl oJC>J,l c-^i i QU-saJl IJL^J IJLJaj j * 

^ U^sl ^1 Ifc Jt)U-)ll ^Jjj ^1 AlUU-^j jji-UJl Jaul j^iJ Lai j 

^L^I^j^jJlU^lcJUiTj -J- 0 ^! jljaL-dl S^-l^^ jjt^ijjl 

JUu Ajlj Sivaj AJotaJ ^ A*£»«ll j^aJUxj J} aJJ, A^>- jil iVfJI y> j*^d( 

. a*^ ^ N U LjJjJ Jk> XJ153I AJiSfL. L^bSI 



fc* jj^t JjT Up « S ' T o» \ ' SJLpUJI (yilill JJbJ.1) e ^ UbJI ^i-JJl 

^ iJjjJUl ii^^aii JLSUS HiJyjUill^^^^ jj>Y» i(iY.s.uJl) 

*_JUij niiJYQfij; . J> iWj moa^iLJ^r^HaJ-Jl) \^ob-,t 8 J JI A 
V^iJl ^ \^ < \«3ti- jjwiJ Y i (Y 1 iJbJl) moii-iJjjY' J S^jJl SJbjA-l i JSij^aJ 
^o aJuJl) ^^o^^^aY^U-jjiSJuJUl iiijjj^l SJU! WfcJ 

SJb>L| tlXyji-iiUUi \AiiJo<\ r 5 J ;^aJjl t y ^^^Vi^ ^ \ i(Yo iJbJl) 

^ j*- & >*>y ^ jj*-*** ^ J 

' . d| SjUyi ^IJUI ^ <\ <\r fc- jjb Y ^ Up Jjjj^A (Y) 



^ L^JLu^l (^jj 4 oljJL>dl 5»*ilC> oLi J \<W i-J MY 

iib>- ^Jiy> ,y> LJt>- LoL^Jl 4_«Lg:l jl «lJLp j^SCJ-I J-— t La ijdb>- t^JL>-), 
pJa.'J j oljJLi.il 4_P»Jld dt-J J il~J \AY ^ij l) ^UJI 1 g : 1p ,ygj 

I^oUjN ij-^JtJl iiji-l {y> Lf*j*->- JUj j-^IJ^I oJl* ol (j^^ Jp ' LjJUjcu-I 
t i jv»-2i.l J;A^ j>^> W>»l j-^J ' U-V Wjfah ^yaJUa^uj 

oiUil j . 0) li_Jj Iju>jl£ UoJb*- Uj_*il JLoI LjLU: dj* 
i^l ^1 Sj^kio Ujj^ ^1 ^IjJI Jsjj ^iil of lUl II* Jl UUI ^.jj^aJI 

J\ <t_J o j-*Ul ,j^Jl oW^" JW^ p-fc ^ .jdUl ^U^iSlI Sijju U^UjJ 
OjjOJj t Lj_*Jj^ j^IjJSI Oj-ij-^. M ^ ,> ij-^ ' f LrO" 
jL>" o! jj>^ ^Ul jSUw o! JU- c j^-lj f \jsr)l\ jl p^jj: Olj t LJL* 
L^>- 015 jJ j ^W:l 0l5_> t Lp^J jl l^>- ^ OjJt-j ^Jl ^fJUit ^ Jp 
jj ot JUL. jj>o N j ^Lxl LjJ 0j£, "if JLi i^i 0 j£> ul jJjy ^ LjIu*j 

> Ulttilj Gil OjSy t ^ Ji c orjl f L|rtl ^ 015 
JLp UjL-Jj j_^>«j N 5i>s- Jju ,y>j t Lf ^Uo> - y»_pr J wi^SJl 5i ^J-l 

. pjyi ^Lo ujl>.j ju;Ml Jc~- V jjJt jj^jOI r K^t 

SjiL. Ok VfyJI t> J^S i-' 15 ! ' lS^LII W5> «y 

i f jVj . ol j^4J J>-iil II* AAi^ ^ LjiJb-I jJI j^ldlj pijll J*iJl 
J OLjy I jJI LI >JI ^j-i^-SJI 5alj>l o^ £ & 



L_>-jL>- l£jL- q^SJj cJl5 LJiS" i^j^Jl 5_2ki« ^ S_*ilj Jjj.^li JLo-pI 
^ j 1 l$-5j y> SiljJ L^JJls-I jUiL ji»JU ^ 015 li^i 1 U jjli «u1p ll*-!^ 

015 j i :sli*U (j^dd V jl*. 15 jLm ^bi-l 6 jiLaJU LSij U_p lil y>«j| Jj* 

LfPjij JU- LjjIJu JUi\/ 0L LUJI 4jjj^-JlII <*5od.l c— ^aS j * 

i»j-Ji t ojUjL J^gjjJl ( _ 5 ib Lc olSCll IJla j jJb- Owu (1)1 t\ijj» t oLS^» ^ji 

0 jJlill £y> ^ 0 SilAl ^^aj 4jj j^-O ^-L>u LJUJl Jjj j^ijJl 3_«5o*il C-/ljj # 
jj IS} A-^-JbJJl ON j-i-lll £<0 jl j->- ^JiC- ,y 4_JLp CwaJ U-j ^ ^VT *1mJ "\A pij 
VJ^fiJl ic^j>- oSf t ^J^r-i-o Jjjaj i}Ul L4I j^-i JJjJl U)5b*- {»JLi 

. (£ >6l>. .1;! LoU ^Jl JW 



. Y 1 Y ^ \ 0 ^ pij sjlpU Vjt U*il Soja-oJl f Utl 
. T 0 A ^y, Y A pij !JLp15 n LJUI *jjji-aJl 

. Y <\ iJbJI \ \ \ V iJ ji \ <\ J Sjwjll 



Jjl*11 HVVfc~J I « j^Jj OjJUJLjjiLsJli^L^l^lj^-SflO^U^ ^ 
j^JI Ol U^Uii aJlp c 1 U ,ju ,y . ^ W <LJ Y"\ j^ij 0 jili jl Jil 

L^JLp f Ol ^JUj OlS" jJl JUiVl JbJ^ Olj 4 SjSb ^ USIj l«J ^ All 

»L&j)l 0l5j . (r) U> V 1 ^ 1 J\ ^Mi ^ <tJr\ r 5 ^ 

iiLji i£^>- lJLhj £fjU~>~ 0l 0 ^1 IJL» SjU ii» ib-^J i^-ljjJI 
alA j-^Lp aJL>«j ^ "malversation" ^1 w>U- j-.^L^-i ic^>- JLil^SlI 
ic>L| jI~pI Jl >ll (j^ 1 ***** ^ u j*-** 1 



. i 0 ^ X SJLpli V Jr VJUJt 4iJjl-jJl f ^ 

Dficision No. 84-183 Dc du 18 janvier 1985 Crim. 4 juillet 1901, Bull No 190. (X) 

Crim. 4 juillet 1901, Bull No. 190. (*> 
Crim. 4 juillet 1901, Bull No. 190. 

Genevois, Chroniques, Annuaire, 1985, p. 413-415. < °) 



j^«GjftrArt J^ajV ^ U -kutui Jila. (> ^jUI jljA-VA 

\ja\ N tLjJj-wai bJ>wj U Jw- ^1 JUiSlI a>U Uitf 
i ciJLSJLi UJsuj . JLpj-A*- 4 J*j p. JUi^i JuJt^ of UlUp ^-i jl lJUji 
^ > \ \ SdUl ^ i-JliJl SyiiJl cy ot 0) Q*JI ajjjjl^-jiII A-oi^il Cwbi 

jt SjiLS" oL»t^-p £*£>j jt <u»'.U./» < jt »jj j-» jj jt ol mUz— « jtJlJj v-o^^^jJI 
^ .yiUJl ^yJl 0 jSCj J*i J[ ^l&j! jt oU^I jt £»UJI Pli^l 

ApUaJI oLi <_,» Lfi (J j*-*il pJaJJ iiJU-Jli jt l$-si*j jt l^K 5-5 j*J^l i-Jlj-^all 
jliM 5 jJbU *ljj JUo Jjj qLJ\ As»-I y 5 yuJl oJLfc ot ^ Si> jl*il 

sift ^j-Wj . L^-jJj^j JU-^-l J> Lgj oJU-aJl 'i/U.il (jSOj t aUS" j-«-sU 5 
t U.g:.ltij . S-jj-^I apJUaII ajL*>- L$£j>iSj ^ill ^ jj dl*»t i Uj^N jt 

l^U^ jJi J aJ jjJJ 2jiLs<aliMl i^Jtvall AjL*j>- V^£jJ>Cj ^ JJ JUjf 

iJw>-j c l$-iU_il (j^otj <Lul> jj( ipLsail <jUj- JL>« (j^>l>- Asp jj.j 1 *srij^' 
UjilS L^p i^ijjL^V ot »UUi ilfc^lj- Jl>^ uHJiS- jUiMl a i* ^ill 
£jij,l ^LJI oLi ^ L^j J j-wdl (JixJl i-UU^. Jl Lg :j jULc L*K 
oJl+J Uij L+^ip L-JLdl JUjVU Ji^Jl SJLi 61 : US^il cJlij . Uoljji-t 

5iO>^.S jjwJlaJLA L^T.Ji-Jl JUi^l oltUUi tl^JJ^ V LfipOjjJail! yiJl 
<j^' tT*' J^^' <J1 aj-^W^ J J W* p l J^l ^ Ajw>Ij 

JUiSlI ^ AJliJi aJLaH iaJjl Ji j . AjLJ-L Si j,,aall Aj-JLsall (jy>t^ Lfl>- j3 

^juil ^SUiJl oLi J L^j J j_*-*il ^.-JU L^LSi jl o ^2_i3l diij j&\ 
LjJ jUxj jt L4JI JJUi l y«y I JUit iuU p& 1 U ^JUflJ jt 



.( e b-^) a jbJi ^^^^^ Av-^juryis^jii 



U ^vm- ( _ y UjJl £»ljJI Jj> JLSi.Ajjj^aJl i^^Uoi! ^axj, Jj> 01 jJbJl 

»bt 0 jJlsai L^ojl-j ^1 JsL, jJlj J >Jl JUi t Ijl^Ij |jl>-Ij ImIjjJj 
UjA\ y »JaJ^- UI^Jl L$jw J*J. ^1 pUl j_^ax) Lvj Uj^m* ,y ^ j 

,yi ^yxUtJl Xsfli jl J»h* ctAJi !>UU- i Lj^ i ^ ^iJl 
Sx^>- oLlo Objjjs ^ ^VojlildUi JLL» t, I4J j)A ./3-« iJ^jj ojjia;»*l! jUi^l 



^1 311 J*anJ! 



o* W ' uyj^ oij* 3 ^ f^s* V^-' 5JjS-Al A^^aii-i jii; 
ILL. j . J*jUJ ^ ji*Ll iLux)ll ,y> c (_yva^i U^Jlij t Jj«iU ^jLLI jL^I 
ol^J c-i ^Dl ( _ r< a^JtJl J*iJl ^ VI iJ ji-ll JLio" N J^iJU ^Ul j>L-^U 

<J ^i-ilj AJjsLl Oh J^-^l • ^ J*" ^ J*-* 11 St 1 ! jU" 1 

^Vl ,y JL^. U^JUj (i^w^lj J»LlJl) ^t^)/! J*iJl ^» Ji^o 

J5^5 V V 1 ^ 1 ^ ^ ■ (cS^I > ^1 JUa5Jl) J\^\ 

. 4J} ^ ji^ll j ^illl ^ J5 
{j£- j^tf jll cl-J^-J ioL^-l ji-Jkl 5jjj^h-U| i^Jlj^-l u5 l>iL~J Lo-Jj 



LU! h j^u-jdl U&JI -must U_J tplii jL*}U Jjj^jJI 5^jJI JU^s? 

LULLS' jdl.ijjJL.Jl J^w^Ji ^ ^^iiJ ^ t 'Lfcl&jl ,jp UjJLi 
OlcUUi t U-f jlSjj Uj t^l^l^jiJ.li-^^i-l'l iili! j^j^-oll 

VUi W 4-J YA j^j V^JI y W Iv- Y < * 0 ^ Y SJ-*l» V.*- UW1 ^^Jl 
. Y1Y ^ ^ 0 jtij SJLptf iiUl *P^»Jil t «ij_)j£«oi 



}U 4 Lpj j£« ^ U> jUa iJ LfrLv>*Jj t Lajj Ij j-j l$*~J 
l^JU} uJjJ-l (j-^Sj Lj>U LfL^* JLot LJ ip *L 1$j ic jJL| j. ji; 
LjJlJb a^j V* 1 yr^ W 8 *" V^'j ' V ^ ^ 

^ v> L.i W ^t— i.i o1 Ji au^Ji* II* . jJ>\ £jJU 

JJL_j 40JU j 3-jjsL.I iio-w-H 0^ «l 3 > <y>\ <J* -» j^a^ 
jAj cLf. j-ii Lo j^JJ JL*«> j>^gj NUj>} ^tj cLg-ip 4jj Ujj-at 
JLeljij l^iLa jia j^aUjj iJbLl SJIjlJI t^L-iVl ^U»j <^&~~ j V ^1 >»1 

Jbwl j 4 lijii jiSl j 4 SJLpli j*! 4jJj>- l)jSo l)I \$a\ jS j 4 lf»U_> 

. ojUajf JU'S! U-ji J^pIj 4 Ijjki 

S*-J> ^1 iLJJ h^a o^ij oS c-5o;jl ^1 ^1 Jr\ ob 

<j Ji?o I IjjJli <u »Jj jjdl o- jJl ^jLp j^*>«Jt ifyr OlSj! jilj: ,y J*^- 



tr^* ^ ^4' ^ XjjjXmiJJI 4-«-Ji)l Ljy ^ cSj^iJl jjJbjJj JL?I JL»j 

VU2JI ^.jUaij oU >JI J**J| ^>-U ^ 0 jiUJl IJU ^-..iu-J* 
gjJll Otf lij Up vi^Jl jlS JUi . J^JI ,UiT J ^Sll jt i>^J| jlp! yJ 

Ofj J-^P^jjjiij ijJI^Jl Ojjt pj^.^ U-jli iwa^- j 

^>uJJ,l jUua^JtJI JUiVI JJJ^i ^ ^i^Ll <bjjanJI dMmll -A \ 

^yl >>-)/l J»LSdl JuJL^ J Sj^JLislI «daL- JL. jbr J^U ^ ^Jsil J » 

1 ILL J LjLshJ J,Liill 01* *l_^ & .ULidl IJla JlSLitj 5_cJXl y> J y^^JU 

J US' . S ^ jt i-a j <£jJM a^Si JsLiJl IJL) ^ y^.^j . jLipNI 
J <j\) LiDi JJ jl iCjJL-l jLiU J ojJi .Up L-ii Ot J*jiJl lift 6j-<wi.. -bJL£ 

2 Ddcerabre 1976 . (\) 

Favoreu; Grandes decisions du conseil constitutionnel, 8e edition, No. 30,p. 440 

Favoreu; La constitutionnalisation du droit pdnal, Melanges Vitu, Edition cujas, 1989, p. 192. 



. JaiM J j>u> X* <-ijfPl J j)j^> kji-l £jJ OjJUJl 

. ^1 5_jrU=L^ JL-LJI J!>U ^ V^J-iJl «ck)L- ^bM ^sll ^Uj 

: UfJS" j! tjwL-l o^aJu Jl>-S/ ^siiu <jtiJI II* J £>^lj 

Ji J^" 1 J^s ^ -KrAl J* ^^j- 4 

. Ja$-\j <^>ti\ Axivol.1 

£_LJl Jl ^ J JU t Cu- uu*iiL. cS^-ail JbdH gj-iLl JLrf-T aJj 
*l^r Cr 4 Oyu* £>i j Lfci J» ^1 fM-l J ^ JA> <■ cplll v*^ 1 
t_**Jil £L-Jl (5 j-*-t Jl j_^4 ,J jJlj . a5I ^Lr-*^ tr*— J J 4 jM" 1 J-*-» 
4*«»J.I i>J-^il a^j fjiji I4J J^l ^Jl J tLUi J|£j t ^^aiuSJl 

S _Ja>- ^ <CTb JLp- J Jjulli IJL* jt e jLx^l J U-^lj ' J^i J*-* ^j>* 
J jLodll j JjLJI OU-JJI oij . JuM ^1 cy o~J> 1 

« JuJ-l <cJL>- ( e_ > >^ f-UxS'NI {.jl* tLpb. >UJ _>l jJ ^ ^>JlI iJj£j £>t i»l ^-11 

^JLaJI <ukJLx <^>- ^ilLi . ^S"b>cj ^jJI itilil *JU*I tf> UsaJl iiJll 

iaUl JUp^I 5 jSb J dJUi J** Jl i>-ill v^iJl JUiSlI Jkii J 

jLxiVl JbJL>«d ijjJLiJl -ckL- ^jj-iL* J £>^' ' A *- S: d 4 15 ^ V*^ (>*J 

IJU pi j^-Ij pjiLj . 0 jiUII f>U sljLJ.1 !juc ^ ^1 Jl o^J.1 S^^iJI 

jC>!-sJl ^L-! JL|JL>*sJ iaiUiS" i.^ LJ! j ij^U^'yi SjjjwaU « j-JJiJ TjlJLl 
Tj-jc J!jU)II Sjj^U ^^aJUUII J ^i!)L^Vl Ol SUI^ ^ ^LL^Ij 
i^JUil 51pI_^ jl t iJ _^UJI jSI Jl ojli: Jp Lu» ui^Vl IJU OlS" lil SljLAl 
(\J\ SljLwJ.1 jlJJhl JajUiJl IJLf; V^l JUoj . gjJtll J_^J iUI j-> j\ S^LJI 
aJSjj^II hjJL*i\jpjj>d\ J^I^^>ljt_--b;|»J-p J^j^ tDjiUJI 



f j:>Lji ^^jj iptti o^sai ^\^\ j^i r LJ y ^ jJ> 

*Sj^\ U^U; ^jL» JaLj jil jJ S^Jlj ,yl j->-)/l Js-LiJl ju jJUll 
JjoiJl (jy JjiLlI <L*aJli . 4JL0 ^jIp LLo Ajilil ju^Ul ^y> <w^y3 |J 

jLjJL JUVl t °\_A~^l JiLJ ojlu o ipb* ^JUI ^Ul jU^lb JU-Vl 

y LfjJ jj jJaJl ^^jo UjJl j <t!»LU L^Jl^wj JS" N 

^ JULI Sjaij l^JI ^iJL^i ^ ^1 J^bJIj ^lU jl ^j-^jll Ju-LJl 

1 ^^-jiJi j (_$J>LLl uJuUJI (ju ^-»j>u jLco (illlPl ^yaJfcJl A*So^ cU^i jil-l 
^ JaJ_yj 1^. .„.:.U Jj<_a3lj IjlJ hiLt O^Ip LflL Vf^' <it>U- cJ _^>J 



Y • Y 



aS^P jil jj" JadJ- O-U^l L^jt ^^aaJl i-oi^. *UaS p| jkL~>\jj 

j^dl t)L 0 A^i\ c^ai tiiUJUlLiaJj .^I^I^ULii 

^ i ■> ■;- >- I <u^iJ Js- y j-^sJ JJ -uip j^fjj OL? IS}«ut ( _ yS AJ 

V Ur J^uU Ji o jJUJU oiJUJ. ciili otfj I4JLP oljlUJl sjuil OUiiJI 

jt ^u^j! jj>J1 y ^ ^ jJj 4oUm> ti^i j jiUJi Jijt 

541$ <jp Libs- N jl— J*j ^1 (jt cJUi t4~--Jl iklj y ^bM JLsaaJ! S jSj 

SjSi hn. L> aL ^» li* j . (0) Jj^M SjsU-i ^sui .1* js ^ 

S J>^ JU^-VI J-^_2Jlj aXj^hJU ^illl ^ jJl Jfj-^o_Jl 



'HtfL/jl^ ,>*:) jj-^U ^iUl j-JIj j*s jdl i^sJU liL^t dlli ^ ^j-* j (Y) 
. \ V Y ^ \ 0 A fij JtpljiJl ipj*»^ , \ A fc- ^jU Y \ ^ (0) 



^U-l J»l^ fc^Oll J^ljJl cutf |^ 4 ija 4, j^fc ^JJbbdl 

II* .LfA»yj 

►Uii jJi-l ^cJl U* J* j . (v) i™Jl <J*p J g^As jS J\ ^ 

iijiiil gilall ^ <^ of Up U Ju^dl JL>-tJl ^ ijjij ^U-l *i 

.^JUp^ .Utlil*LuJ 

• iJjiUi J J^iil ^atti AL-yi oir ii| <j! t ^jijj 

oii . J*iJl Mjj cJtf jdl Ul^l SjIj)II jp J^L, oI^M aU-)f I IJU d\Sj 
» Silj)/I viLL" IXju JxiJl UU i ^ <y> V c lj>- Silj} jJU, tfJUl tjpUl 

b\ (Y* i j;Ui > <n y 41- oJ. »ui r — *jo ^aii iu-Vi ^ (t) 

y <j?y*y jL*c oJU-1 jJ ijjkJI ,JU ^> UlSJI i-jjjl jL*j JbtL (J »Uu]i 
jL*f jiuUl 5*5^ oJLt! Lc-i t SV-JI ilJL»-)/ oULi^J ^ ^l^l JbLuJl J L. 

jl (JUj. Jli. ^yaiuJ i^bil J^l jaII Ji*. UKJI wJl jU;t uJpV Ui j . iJ^S 

Y'i 



a J\jJ> ^-Jl iitA* cJli jjpllaiLl jJ» j e^Aj*- ^^Xxil 

^....Jl Ot CJli ^ ■ 0) j^aJl £j U V^'i 1 ^ ^li^l £*l J 

<d*L~.j Jl 5^1 ^Jiku- tkM JxSJl U^r cfCjSJ 

Ti H Sjlil) Y * « ♦ ii- 4_Jjj ^ • ^ jilwaJl (^j-JJl il) yl_iJl Jauj Jjj 
c O jiUJl iJLgJ UJai . (^JUjJI jJi Uii-I jL*-«j Aj^Jl <*Mp jL«-« OH 

c i-SbU U ^Ul tkU j s j-iL^. l,..,.,Jl cJl5 lij -Oji 

j-J> CuLJ lil Lot . ^JLlI liail ^ ^Uil tkM J^lkL, iJU-l aiA 

4 ^AY j ^^. J \o t yuJv^\^ r ijr' a -\^v^i^ JJ >j\ t Ari^ UpijYV 

. W* u ^Y'A r i J YT, rf lS^Vl i*y>~ 
AXA^ WA^ijYV^^Viip^*^ i^AliL-j^yY.^CY) 

Up sUj ^ jiiJi ,^11 oL o-Ai >aJi ol dUiih-l^jOr) 

«JL» <y J ,ji OLJ *j! lilt Ujj cJU ^ b jrt>U jl>o VI ^Jui 

;UyUil p-^d ,iUi Lu*i. Oir^c-i^JU JU*>I j] £%J1 J ( >I>JIS' ^L-j-p Ji> 
. ( Y \ o ^ n ^ j \ ^ f l5^Vl c o ii- ^> A ^ 

Y«o 



UaiUl J a£aa <aL*- j\y 5J .1* j^Jci ijiJLi Jj » 3jU*L| 5J jiJil 

jT O^JUJI Up ^ j ill _pJl Jlp ^% SLJ-L u,u- Wjdl ^bd) ^ 

jjxJI Jxs aJjSauU <Lijjluij ^_AV 

ijAl i ^iL. J*ij iCjA-l ^ auaL^ ^joJ 5J jjj) I!* 5J ji**. ^ ju> 
jt t LfJ <tujiL^ jJu ^1 <^j^.U jJJI pJLu JLii t ufJJi ^.j . <JLj i_iJLJl 
V SJU-I a Jj* t ^L. Jjo villi <y j^Lo o! jji Ljpyj -Giljl o»d 

C£*-* J*j ^ ^1 1^1 Lo-S" t^iL. JjuL L^_J jJ OLS'lilA^L>- ixjj- ^ 
(Ills' ISJ. o! £» lift . ix^Jrl jp ^MII j>p jl i 0 jJUJI 4_ Hr jt 

lift *bl OLS 1 j <, J> j\l ^\ y J^I jtf ^^JLlI 

. Cl) A>^\ .1^ ^1 AX>I JP 4d*L- 

^ iJji-Il HSiL> j£ Jii\ o^U-l L $ T A\ i J\^ r \ ^y^xJl i-sys -Lsj 

la faute d'imprudence coract6ris6e Lt +~ jj ( \ ) 
la faute de mise endanger deliWrte L5 «— jj (T ) 
^JUajI j-P.j.Lil ^lj>- J IaJL&<. l«> t^JU^J! jjiV-tkil^ gjJl IJU ^jiJl gj-tll _^pI Jij 
jjfc ^ _^JJ WjUl Jlj-bU ^JUjJI ^ vi^Jl jT jl UxJl ^!>LJ1 j\ 5U-U 

.(r-SYTY t \1s YYY t niYY>al J il)j Jj A.|jljU-ii'5ll 
Frederic Desportcs, Francis Le Gunehec, Droit p^nal General, 2002, pp. 447-450. : ^Jill (T) 
.m,y mx^U^ ^Ul^l t ol^l0jJli,yia t -.jJllU J >. >l(0 

Y»1 



4 j jJUj fj—jll li* f LSo-\l oLi!Uw ^ JsJlI ^ ^ U JS" jp <u"jb| ^ 
^ ^ o Sjlil dJIS j . d^LjUoll j oil ^JJl i-»-vjL 4_Ip ^ ^ ±y» UaJL 

oLJULUl jLi^/ HoiiuJnM ^jOjiUJl^y VASjUlcwalLiJLlJL^j 

ill bt« 0^ J**"" V JUpI (JLp t_» j-ill J OjjJUj j J>»ll <jj5o' *j] ^jJlp 

^ oL^Jl o^li \ \ o Silil CJ15" Wilis' j . *(!> ^ UJI IJLa ^ iiJU^ 
^^Jl ^1 j jt ib£)l L-iJji LJL UhJM <J yUL J^U^I |»jlp £.» <ul 
^ Jjjuil j\ i SJj^l JLu t (3^ Cf^sfJ 

fy* J.\ OA SjLJJ L2i» J*dl t-^-Lstf JL^ iiUl oVLl-l lijj 



tf. aJ a Ia j jkz jd^l i-J TV ^ jJLiU LaJo obJI JUJ.I oUl 
^ jJLiJL j— ■ jil ^ 4^i]U»«iL ^Ij-r <y Jp*il ^ L« JS 1 

jl t-jLjJl ^ ^ J ' j£SS\ ijaSL* Cjy <jy> j— « j-JJ U-ia J>J,I ^ 
S^-wA^I aJU-I olft ^ aj! ^ <. £jS j ^ o^*-^ V*' *Jl>»i-il 

oUjixJl o Ho o^LJU liJs a3U <.jjj>cS\ j aJ a^^JLj 
oLJ^ 5J jiJJ y ^SJ^SS jij >cS\ Lj_.JLi ^1 jIJlpS/I oJlS' Li 4jl jl/ 

Oji J-^-*- -Ls SJbjJLl ^ j^S\ OLS" jJ j jLall Lfc*-J£ p5\ J J T \ ^s- SSSS 

j\ <. j£> L»_p J 5i (_j1p 5JlpL~-JL!.JIjjS/Ij oL» jJull ^ AjjJ L« JS" 

^ oLtj SjLjJ- <u^Aj ^ ^ jJLxJIj pJL jJ jJ «ul «^LjJ IJlS"_j t aiJj£-~» 

3_J jjlyo ^ S-1U-I a Jla ^ <ul ^ JLiV j . y>-\ ^-w^- _> _ r si! j! S-Aj^I 

O^Uy \^Oaililcw>y> ( l)lL.AJLiciJlJiJj . Lfj> Ojj^J ^dl 

LjJ MpL» aX^. jj Ml Lfojip aJLp ^jii j! Nj t ic^i-l ^ V jL^a 0 A^iS\ 
^ aJ o j*i>il ,j^Jl ol ily^ Jlp LLJI ajjjI^jJI a^>JlI o^j Jij . L^i l^j-i 
Aiwo jj j>y*d\ ^ J aJ jgij Jj t ^ L3jL~» 

oUJU~ ^ ^ Ir ^> ,4p l*J >lj ^tll W-LiT *Jy- \ <\M rv ^ ^Jj OjJUJl 

. ( G u v ijuji) ^ ^ yj^j ^ a^jJi 

Y • A 



fcj <U ^Jj 0 jJU3l p o l SaUlI ^ .1 LSI j-. t ^JLJI J^liyL* 
lili jT t j JUil LjlwaS ^1 ^li jJl of j t aUwill ^ oUj HI*! 
U^Jjj ^'j Oil lij VI ^JL J**s o! UJ OUT L. i j^^ll J 

ol jU^pL t jj^>dl Jl v 0 j^Ul ^1 l*~J jJl ir^-l ytdl J^jJ 
jl JU*ll y> 0j& JLi fS L^j Olj t JU1I iilj-o jp £la.Vl y> ^Ul L^j 

4j-UxJI iCji-l Of J ^/a^Jif (-jLw-I 4~^>- Jp l*Oj >\ JJ j <! wUjJI ^ 

l$-py J J& Vj 4 La ^Lju JbM <y Lip LflLio ^bJL-l ,L.^all y I jJ ^Ja'At 
{ y>\ ji\ ^J t ^J V jijxjJl ,j~>j j <LljJw otj 4 i_£Juoj«Jl tiajLl .> jj>^ J I 
jJjCoj 1$jVIjL« ps-\j£j IjjLuLo jJucS oJjj^- ^ jj+AJ V t jUM JUfliJl 
l^. r . w3J o jLp J£ OJj Of V j L^»j>- Lfj lia-?*^ jj jj>«J| jj^oj 0j£; (1)1 t IaJLvsULo 

<u bjSi 5x JL- U j:\ JLi Oj5L V t ytjJL Oil ~l» j jj^h^I 
U^L jL_e! J^^Vl^^^^U^^V^ya^JtJloIciUi 

t/M if/M ,y v^* 51 ^ J y& Pf u^j ' ^-5 IJLitf j*i*Jj L\» JvuS 

. « JUl! IJL* ibul UJL Lip UOL^ju j» t l^j|Jb-)f 4JaI _>1 

i-^^l iJjiJ,! jKJI J} »_jL-»I LjKj '^.j^iJl^^j j>- J ^-UjJI 
oiJ^ jdlj ^JJI Jo y> 2J^A\ L.1 . ^| ^1 ^|^| Jp r jjB jj| 
|t^-*j ^yz^Ji J} iJ Jlp ^. ji; LgJ^i t LJLJl 5jjji^.aJI io5oJll U^p 
^ ^1 jsil i^va^JLlI iJ jtJ.1 jLijV ^yi^j V j . (^jL. J^-p Jl LjjlSJ jl J 
J^I JLp .LJilLoLS'JI jiljiOl^wJi 

• ij ° L»U-rf| O ^iL. J*i jjJws eilil aJla isl ^JLP 4^-*^ j-iJl 

Oi)fl j*j)dj.J ^alll J^l |JU yljj lij Awi yLi* -uJ yu-. ^ dJLJJLS - j 
<u>- J ^LvJL-i j\y Ji 015" oLjIp Ho Silil^o'V ^yJb 
\ o^UJJ Ui j jj^h^I (j-Jj j5-~» Jl lij t cJU; L. Jp *Ljj . Uffl /il 



M l£yr {j* j>j>^\ (j-jSj Js- ^ ^1^1 Xs-aiJl (_yLe iJ jjli o^i S-illl 

A^e> aJ jl~A\ iijj^i fJLP . S^ljJl Jv»L 1 Iju_p V} £.21 

aJ jt-ll jlj i<L5^ j^p N U L^LjI tf- j-J j LaU ^ill IfUai SjJL>^ 
. *Uftl £iU. j j^Js-j ^ ^1 jsil Jlp »b U ^ ^ 

. * ' ^ aJ LfiL ^^lSJI ^U^a l^i w. ^/J \j i oUjydl u ^ ^ ^j-ill 

oL-l_jJNl ^ ^jj; oi>- ijSUti— .1 oVU J ^JJI Jo ^ LiLo- jl ^ iJh^- 1 
u^r-lj 4 <mU j>p jJUa; ^1 ^JU jJI jJi-L-* J^j ^LJJl ^r\j l?j\Jl\ 
<>±A\ J^.j jA\ jUl SU! ^ ^ J^JI J J2^J! J gjj-SlI y> 

OU j 5Jb>L| 5jIa| *J ji— fJ* cilli Js. c-Ijj id* ^UJI jt ►lA-'ill II* J 
Y Y ^ Jbr jAiJ) j-S-JLll UlL. oLjip \ "\o bUJ ^aJL^ ^1 b> W 

.(S,5U> or <U o U Y^j ^\ J HA i ^jL. 
Stcfoni, Levasscur ct Bouloc, Droit pdnal gdn&al, Edition, Dalloz, 1994, No. 353, : J*>\ (Y) 
354, pp. 276, 277. 



t>) j-SJl t> 0 j^jiillj t ^"L-«— jl cJtf x^ 11 j-^ 1 
^j* Jbrji jj lip « (JLoUl oaIII iillill : jJLiJl ^ UJLp ^j^dl oVU-l 

,_,» I j-^aLj ,y Oi^-**- 0 ^yUwJuT ,^1* JLi*xJ L^Sf "en cascade" «a->j^LiJ| 

v Up jt Uij V JU-I oil! ^JUI J*JJ| ot^j i>U LLij N|^JLS 

Jjji Lj_^I U~j < ^ jlA\ tk4-l Jj^kJ jji'V 1 0 #*J\ j t £ 

^bM *UiiJl jt ^-U-Jl ^ tkiU ^1 i JLiJl ^ oU^ikJl oJU gjj' jj j 
^j^ll J^LiJl <jj& Of US' . ^1 J J^t £. ^Ls CjjS J* *jjb 
Jp- ,y ( _ s *a>«-iJl UilM Ja| yiJil O^i i viJUiS" j . aJ oJLgJ J?- ^05; ^ y>^i 

SjJaJ *L^JI IJLa j ^.Sjj . « ( _ 5 ^u^J| aJLo ^ V| LjL>- ^yr^iJI jLo 
. a) ^uUl oik ^ Ljjw>jj jJJl Jxi aJ/Ji.1 



Crim. 28 F^v 1956, J CP. 1956 - II - 9304. ( \ ) 

Crim. 2 Mare 1958, Gaz. Pal, 1958 - II - 815. 
Tarek Sorour, La responsabihtd en maiere de presse, ThiSse de doctorat, 1995, University (t) 

pantheon-Assas Paris II, No. 303, p. 226. 
Tarek Sorour, op. cit., No. 525-565. pp 386-415. : p\ (?) 

No 568-600, pp. 419-446. : J&\j 



-u^*- 4 ^5*1 jf-J** oj-i Oi** (j^a^JtJ yu^-l Vj^' y'j^t^i^ 

. J| JxAJl |JU iluul 5^ SaIjJ aJj J*iJ| IJLa ^ jj U aJI 

0 jJUJl J jj^j :Lsl>- iUUt sjlJ j cJL? IS} S jj- 5alj)f 1 0 jSS 
J oLjJ-lj J jJU-I iUJ- Ulw juj s ^J-| s^Ij^I oJu J»l jXJll 

^1 ^1 r jJL, N L^jo.j c ^Ul J^LU ^1 ^ < ^1 jSJ\ y. 

"A vital link between mind and body". (Smith and Hogan, Criminal law, fifth edition, Lon- 
don, Butterworths, 1983, p. 37). 
Smith and Hogan, Criminal law, pp. 35 - 37 (V) 



• ^Jji— ^ Uj^u ^Ul L^LS p£ 
5aIj)II ol* 6! dUS, * s >! fal^lj tplll J^l ^ LS> tr^" 

ULS Liljl ^ J U J*AJ1 f Vl f U J-^ls-j . Ooli ^.f J, 4 l^U^ 

gj-ill Uo^i . jjJl«,jJI ^ Y /"U IbW ,y ,y>j**d\ ol^JbJlj 
^ Ajp 1 0 >LiJl iLij £pU JL^iS/l JU> V| ^LiJl ^jjjl^jlJI 

^jjJL-.OJi £>^ll jIJJLp! ^ jJLflj U jfi>j . J^-" J-*-^l jl 

0 jjUJU OiJ»UJ.I jJLe JiSJ ^31 op! jjtfl ^ L^L-I JLp ^1 JLpI jJ| SjI^L. 
jejSj ^ U jV I^ip V» jJl 5^b>» o& (J IM ' (JUJI IJu> sasU Ui . ^UL-I 

U ^ ^1 5Jy*J.I jJu i>jA*}\ A^aimJ, Jaj*£ V j . ij-^riJli 

(j^j ' "l+jL^jl ^ "ij^* UjiU ju. OlkJ^ «LfrUc* iCjJL-l ^. l^UJB j 

. Y"\Y ^ o 5JLS.U V^f UUJI iajj^ jlJI ^ISU-I i lij^ii 

i*^! « «i_>^- A » <JUJ \ V c-J Y A pij a^iii ^w. a T J Up ij^A (Y) 

. Y1Y ^ \ o ;a*li Vjf iiLJI 



cH^ cS^UI ih^l ^iS_^, iJjjLUl U^A-i OLi j-.SH ^Ijj 
. J^JI > ly-l J J\^.\ juwJI) ^bJLl ^ ^ t ^|^.v/| 

j! JJ-Jl ^11)11 ^ ^ sit j ^ 4 c^i J>J J[ 

ji y, hj. J\ j^jji ^ i r sail! ^ oU)i dUj*, . s >i 

iijj- < _ 5 l*-« iO^- OS 4jl ^va-s ^ UuJt Sjjji^jJl 0>5CsJkl ^ Jb-tAJ 

U jij Sal 0 jo . / i* JbJb£ LLJl Sjjy—jUl c~j»S j . ^^il 

^Lp4j>-jj jjJb UbwdjlN^ t (j**** Jljl» <oL Jjiil jU- d)|j tl^-AU^ 

0 ^1 d& j\ S^Jdl Sji^Jl gjl jj| j! i^U-l jT L^l LI jJl J_^. 
^ LLJl Sjjj^JlJI dtf ^jJl li* j . (Y) Uu J*i OLJl SaI j| Js- l^>- 

i A pij u*U V^v LLJI ijj^jJl f lSi.! ^j^. c \ fc- iJji o* YV J Yo aJbJI V^-j" 
J>\ SJbyLl ^iSij^ii UUi M o-J Yo ^i^i J \ \\o iu, iJy, T cVT«\ ^ 
. to ^ Y jJjiuU V^a-Ulip^l *\^o i-SJj,^ X Y^^JbJl 

YU 



L.! c JlkJl IJla iJ>o <5 JJI ^^Li ii\ j$\ U ^Li . Up 

"Criminal ^ J Ifj JJ jJl j-UI Jb4 ^ yLllj ^J-| 

JiJI JJij^ljj)ll|»ajCjj . jJIjj" juiaJ (^Jlj capacity" 

JUaSj .^(jjj.cll OIL ^Ul) j-JI jk^^i\^jucjj iCviJljj^l jLii^jJI) 

VOLJ)/IOL JJj ^^Ij^i-liy jw^aJI^U jjUj-pOI^ liljLisfc^l 

« "^ji 15^1 **-^J «-V4 t>I <j^-iJl ^ vJJa^ ^ JUI v'j-^U 
^f.liUotiJyuOlS' Ail jL^-NISj^ yljiJ c^li Ol v^fM cAjliUO^Iil* 

^ lju- jl^T at j^Vi jL^ii id* d\ V\ . <0) ut u *>u* 
■ t>lsH J*«Jl JiOi ^Uil t-^o <xp Jop ^^-Sfl 

j~Jt JsL-j ^Lij t jjL- ( «oL_^-lj J jO*JU ijj^Jl LUJ-H LiJ^ ^ ajj L. ( 0 

. LLJI iuji-oll LfcJl UJL- ^1 S^^-ll ^_^| 
Glanville Williams, Text book of criminal law, London, Stevens and sons, 1978, pp. : >l (T) 
587-598. 

The Good and Evil test : j *Jj IjLl. Jerome Michael.(T) 

Criminal law, and its administration Chicago, 1940, p. 809. 

"The wild beast test", Jerome Michael, op. cit , p. 809. : _,Li* ( 0 

" The Right and Wrong test". Mc Naghaten case, House of lords 1843, Jerome Michael (o) 

op. cit., p. 810. Glanville Williams, p. 591. 
"The Right and Wrong test"; Jerome Michael, op. cit., p. 721 . (1) 



b\ ijJ-l Silj)lU i jU^I i.^ Jp ^jlL. jaj c illj^l 
yS/lj . Ul^. jJI i^-jJl Jl <s*\j[ <fry tf. -j*s> SjjLiil e jiA ^aj y| y; 

J» _ r 15 M 1 ^ 1 M-*^ 1 j-^bp J L. >*j Aj^I °-L* *— < jbr JLp s^JUaJ! 

. <^VMrl V jS-ll f LA) ^Uj ^ >- 
LLJl ^ji^jJtf^S^JU jdl ^iJl Jlp \^a>^ .^xJI AJliJI AkiJl Ul 

U jj| ^1 i_jj-^J ail jVt ^^U-a Ol ^ A*£>*ll oJLfc CP O^-j-P Li JJ i^j^AXJ 

^1 jh Lfoiy pU^I D j£. jJl «iAL" jl s ^1 Pjl y]1 jl ^Uu| jl A-,^)! 1 

oJLa ^ ^ j! J cfJLiNj . (o-SjJp- JLsdi U _^/L« (»^^L jt-i* ^ ^yu^j 

Lw«l oj jJaiLl j| LjJ' 4 i;JU_P ^-P jt AjJU_p CJLS' j^o ^1 

^|JL*J| Jl ^aJj Ol «uLi ^ JU5_iJl IJla dl J ciJLiVj . S jJ-l SjI J-iJ Jl 

. ojL^-L ^5LJl J* VL^-I ^ ir° & ^jL>^» Jl cjjLi^-^i 
ftL^lj 4 h jUjJI jJ> SJ jiLJ.U »Ul (ju AJUaJl IJLa J oUliiN I c -. o . ^J 
^jlUL t (Y > JUj^VI jl^aJI JIp Vu-*ll *cJ ^iUL 

. Uj« 0 • i ^ \\\-\ tJ, tf Ui j. — all ^1^1 OjJii >JI (Y) 



eL£Ml I jljj (j^aJl 2^5^ oi>I JLij ^UM JUa i J l iLcjjLw-l ia-^Jl 

^jSLJl ^i" ^1 a^L-I lJcX\ aJ jJlUI of <jjj . ^\ J\ (.jUi^L 

J[ J\ \±aj . jL^Nl J a*^ j aSI j^l (.jlpI ^JU! (ijLi^Vl ^£Jl j-Jb 
^ Jbu H <\ A ix^ ^1 \ "\ ^>jb AJlk.)fl kjj^^ A*iU!l Aj Cwai U £. Jix. 

biochimique ^ j-J-l ,_^L^-£JI Ojl_^i! ^ Jt>^>-I J ./ilj^ of cJjj^viil 
^ylauu J^iiLj j AjLif Juu ^i-l Lift oL J jUIj ; oil jVl u _^L*-« Lsd_>»Jl 

cL^Jjuu-^/ obUDNl «1* ol dUi ^ a:I ^1 . ^jdl j ^jlSLD 
oi-i L*£>A\ ol j 4 aJ j-i* Lffli Xf~ ^ JjJ M 5iJ_»^ SjlpU jl^I 

lift OLS" li| L. iJis^i O j^-.iJLJjiS' jJbJlj.aJb- j Olj t ApUJto 

Smith and Hogan, Criminal law, p. 36. : jiiJl (Y) 

Annuaire International dc justice constitutionnallc, 1998, pp. 870, 871. : jm\ (X) 

YW 



^ ^ AjLJ) ^ui olj t (^.ni ji) ^tti j-jji 

f J J J— ^Lj Su-!ll jjJb ^Li JL^JI 

^JldL O^UJl ^iaI jl2J ccLUJU UiU j . M LS, UjUlpIj 

i^iHl S>l blj>l JUll IJL* ^ Lu-^ . OJ^jj.! oLo^-ll 

. (t ^jJ| i-L- J . (^JUJI > IkLl jt ^LJLI ju^sJI) ^ 

«>l Jl >S ^Ij (OS^I c> JU-JT 4*1 JL3J 

lS^ ' i^L* Oil ^4* ' ^i 1 -* 1 (Ji t -»- L ^ '^jj ' S* 1 



Mecadel, op. cit., Rev. Sc. Cnm, 1967, pp. 57. (\) 
Merle et Vitu, Traite\ p.260 ( Y ) 

MaeUer, Causing crimimal harm, Essays in criminal science, London, 1961, pp.200 - 205. 



dl^l r J-p -Op ^ b: 4cJ JUJl aJ^wl- ^ AJUi ^Zs^tJ&j^S ^\ 
^ gjJl IJLa J dljUl Sal j)/ UUJI ajLaJI i^JU-JI ^ UjM ^| ^| 

<J^_J.I JCi b\ £^c— 4 jU-l ^A? 4 0 > LiJl Sf^ V- 51 ^ tS^ 1 tH' V>? 

Ol UJ J JUJI ll*J . JjUllI Ifci O^il jJl ijXAjJl Jj gjyjj ^ jJUs ^JLio 

CS & l£ (0*% J* yt^Vll^^^J^A^ati] t jjuJl IJU^JaJ 

>b j_^Jt)1 f lit ^ A_sk>. ^ ">Uii ,5? jJl IJuj . I di jJUl 4,155,1 

ylrt tf-i^Jl tkLl ol phjS Cx>- j+\ U*^ ^ ^ij ^1 ^1 a JLp 

jll A-jl^M A^L^JI JLii tjO^I ^ aVa^JI A^kJl U 

t> LiUl jr^l j^pIj ax^ o jSai ^Ul J^JI UjlSC^ 5 >| 

Packer, Herbert; The limits of the criminal sanction, Stanford University press, 1968, 0) 
pp.104. 

m 



. J}U oLji*Jl 0 yti 4iJ^L-o <j JUI jjs t j~^t J^ll lift 

^ j jJUJl UkL. ^111 *i\ jLA\ ^ cil j>J& & _pll ^ JUJU s^ljVU 
oUVLi . ^alil _J_J| jp SJUju IIju io^U U^p j ^-Jj t ^1 yVl 

• Cj&* J f-r^ 1 Jl ^iio eUVl lift ji I jjj 

J>«1. (j^aicJS SaIj| ^ N J^i J LwSfl 5ilj)fl OLi c uiJUS Jp *Lj 
£*^l Jl jladlj a J>d LgjT c^T £**>I1 J j^SIP ^^-1 SaIjI ^ i^i>J.l 
^-lll J-ill^OJAv^JJJj 4l^L^ u .^I^^A^ Jl^kJL^Uit 
jU-l saljj J r 4 >l JU-jj Alii cJ^Jl JJii, Ml i^La^l ;U*Ull 
"Mens ^Ua^b "Common law" Jl J <cp j-ju U y>j JjlAJI II* ^J&j\ J 
;LJ-I oL_siiL« l^-l^> t_il ^^1 ^ LaJ ^ai; eilj^l oIa j\l * rea" 
f uii jo jJi a\ jM\ ^jj . ^i jrf-b Jli j^J»-i J> t^JW AjPUi^l 

Vj^ jfijj 0 jiiaJI IJLjJ i5 j*/ 11 JJ^ ^ US' 4 JU-l c$Jd SaIj)II JpI jtAI 

dJUi J jlLs JJj . (?j>*^\ J 4-*J^fl oil j)/l jji <_£JL» (*:>>JI L-> J>JL^ j 
Jl JUjCLJ <. *5j\]s> i-ij Ji ijj»-l J lfjdxs<aj ^1 SJUs-juIl |*il ^JU ^Jsj 

Jp Ja-^J j . ^JLwJl ^ Uai!-I J f.Lb5Vlj jUi-l JUaJJl isl ^^Jil ^.JLp 
SSij SJUi jiSt CjUIjJI Jl <uiJci A^»u» ij^Jij oIjLxpI jJUall lift J ^/^il 
Jp eL*i*ill ^ Jbj-« ^y> (_jV4ii> _>Jbi-l («JLJI ( _yl>«->iJl CjL>-Ij 

J J_^Nl 0l.J>o. (Y) LJU]| ijjj^JLJl Ui^II OJL5I t AJUaJl II* J j 
JU (ju ^Ijj Lj-«l ot jl-r^b L5 ^« b>j-& ^^wj Ljjl Ljjtjwftjf <uJUjJ| ^Jl ^jLI 

Mercadal, op. cit., Rev. Sc. Crim. 1967, p. 47. ( \ ) 

.4JlijLS}ll 

YY ♦ 



jiU LftL»-« ^-iXjiLl J^J t Lfr/aS U a.>- ^ L^p jl I^Lp Uj»Ju '^»L>o 
Jl* UJli LaIjI ^ L. J^AJl f ^>o ^1 -fU J^t* . Lotf I ^1 j l^U> 

J ,J J^^l ,^1 ^1 Jl W*k I ^>^l 6l Jas-J JLii tiJLl i £«j 

^j-iil t-ii j/i Ujfj JLij . cs ^il J * J-** J j! I 4i-*^ f-L-iV jt-f^-l fr J-s^ 

.iJUS ^Y'jJj^siaJl.y jU^ijjj^i .^ULIO^li^ U\ 

' . < G b v \ a i v ^ \ f ^ ^jJi 

Y Y \ 



l y£± ^iJl ^yaJI Ajjj^Uj L f~± jJl (j-J-^t L/ sfli ^ii tiUi £>J 

UU* j c L»Lp ^U=>I JUw V *!» ji lilt I o^i JU i^Lii_*-l 
j>J ^J* JjJ Lfcip c~»U jjXll ^Sli jJl cJlSj t ^li jJl (j jJb- o~« 

^ jXh *Lilll II* jju N . 0) p-4^1l (>- ,y tiasL-i iL^l J 

£« J^d ^ ^j^-l cf* tfj^ 1 o^ 1 J^P • V b * ^ s JJj-^ j^i f.j->^\ 

2L^-i Li* £4 Ja5 V isi> ^xi* aJ JLs- US' 1 o***** i}*" c** 'J*^ l^* 
J^uiJ ^1 ^jJiJ-L 1^4 dili OL? ^L> 4 ^Li-l j^ji] J\ j ^ |^| 

99-411 Dc du 16 Juin 1999 (Annuaire International de justice constitutionnelle 1999, p. ( \) 
626). 

(CEDH.7 Oct. 1988, RSC, 1989, p. 167) ^jjjSM 6UJ>I Jjh- cjjU li* ,>j 

ojl^i tiij^iuuj \ailJ \« ^jV^i^ ^^^^^^ nyjy**tu*-*<iD 



L. iS>-l Sal j^J J^^bi-I ^1 >l y ^1 ^il jup dUoS" 
: jcJU- ^ 5J 3*va>«-i Oj^o ^JiSJ U ^jIp *Lj 

c ^JU-JI j-J> tkU jT ^Jbi-I .1-vflJtfl) ^1 aL^ L*ftl 

^JLJ J^j c ^1 IJU aJjIjJ c^r j; ^ jJ> J\ UU-1 Lj «-il j 

SjJ-l 5ilj)f 1 0^ t LJl^r J jLJlI ^Jd jj-cJI J dll ja>l ^Ijj J>\ jiil j^p al»J| 



Y YY 1 



jt LjJIp l_jLL*J| j £ jLJ\ ^1 l yuv, j~>v . i^LxJl i->JUall tiJJS 

. Ul jXs^» jl Uyb j^- JL U UjuJilj 

U^J-b t _ 5 xJt oUjJ-l j J tyl^- ^r"^ 1 (i-kj 
. <Y >1 4 7I3 jj^-JOl J^WjJpj «ol j>«ii Uui JJUS jlS" i If U-SI 

. ^ <\ <\ V St- T V ^.jb ( i A) a JUll ?jWjJI 

TYfc 



^U^p-NI Sjy Ol ^ S^^l (»^>cjl i»5^/> 4j Cwai L» ^Ui>-Vl 5jj>- iJUAj 

^1 M <,\ JLp OJlSI villiS . (r) UI JU j ^JLsoil oJla oJb- j«X2j . J j-aJI 

S-cj«j>-j ^JLp jjl-JLil ^ Y /"H SjLJU U-Jal oJJSl . <o) 4~*a?*-iJl 4j^J-I 

Jlp ^^k; [£ 0i*-» «^ jk. ^£ jjs*-> N Ail JLp ojlsIj . ^oLoJI oUj^idl 



: l >dll J li.Ars6t.n 113/2000. Y« • • ^ UV^jU^lp^ll^^jMOf) 
Annuaire Intrnational de la Justice constitutionnallc, 2000, chonique, p. 594, 595. 

iUj^A-l 4 l^jJL-A»iJUiJ Y^ 1-J \ or *-wiiJl Y • < « 'K^l^yX ^ Lip iy^A (Y*) 

. Y • * • Si- SJj^ V J Y i joJI i i,wJl 
\ 1 <\ 1 fc- Y A J i » JbJIi 

^^^Vi-. ji b\1 t >Y J aJull 4 w J JI 

YYo 



j^aJ-l ^L^. j\y>- ^Xc- jA jJL^o IjJi L L-JaJ ^1 o_~J 

Oljjp JS" *ji <jl ,Js- ^ j>-j i JiS" ijp^^ u^Uao L$J U j UJ 

jl LfU-i JILL" }U 4 LaI ^*>^» Jk. jl?- ^LixJl j>. J^U- ^ i+Ae- 

jJ->^ iJsl^iCjJl J J-^M J oJU» Jya-ftJ ^ j l lf~*Jkl 

t L^IL. il&J Ji&j t lf-.L.I jtJBj c l^jjLB t Ijjkf LgJl5CiT j!Sl Jij 

ia.Lyi ijLuuV <Cjj>Ui Jl i^aJI • 

(t-i-* y*-*~ LfjJ ^ jU 5&Li jJsb-« ^ J^-Uj villi J*-A-> L«j^p 

O yJA y> *il l-jLLjJIj ^jj^JL py-ill J>-Jb" ol . S-.UJI 
C, jbr u ^-JLil OLS" liLU j . Lp— jbr 0 jJLill ^jjlWi joJ-l objJ-l j 

5_sJLs<all Ol jL-I-pI ^yip CjU^J-Ij J j~aJ-\ 4jL«_>- (j J-«JJ • (Cj- 5 ^' ^ S^l 

jilji ^J-p ^J\j jj^uJlJI ^LC>-L ^jJLiJI JL-JJ LukL^iI ^-jj t ^L-pLa.-i-v-Vl 
Wc^Hi (ij^J-l v'- s -^'j (Cj^-l us* <ww-.Ldlj Sjj 

^.iaj^Uj . La y> jj>- j] Ul jl>c^ jjj>»j V a jlO-^aJl iik-a ^ JJxf jjl—OJl 

jLU] ^ luUU-soJI £v»JJ Jj-U-I (H-jj (^Ja^il tj* L4JI i_*^JL; Pj-iil S ^li 

d[ LJLi IJUjJ j . tfJUi jJ> «lJb air 61 Oji *iLj UAJL.1 ^iJl -Lull j 5 jj^-iJI 

( oLijijJl 0 jJli L^>o AsJUaa Aj! (J i& c^JUxj (^JLI! J>tijl Jj>JLV lL<a 



i^jLw-Ij JuU i^L-il : jj k-lj)" i-jL-iI t^^H ^ Ji j 
U ^if LaJiP oL*Jl <-jL— j\ ySj . ^ y^j 3xLk« ^Lwlj c JL*U- 

M j*i ^Uil f U gliaJI i ^ us*- ^ JI ^1 UjSf gsj V 
Ul . ^MS3l £>Ul jt u-JI jt «JiaItf ^UJI &~ jp\ fi\ >l jJ> 

ijl ij-^JL vJaJI i^MS Ji« iwow yljj Lf— jlx j^-i ^ jii; Up^ Sj^mJI 
UiJL^ jJl oL.jJ-1 j Jj-ii-l 4— jbr i-*-l#l <-jL— 1 cJlS 11 j 

«> cHj* Ji grj Jh 1 ki*" i> i$T jLf Ji JIjI ^ W 

jju Djl jXil ^jLp ^ji ^ ' ^"^'j (O^' ^ ^*^ p J 

jJUail ^jl^J -Xas . (1) jJLflJl U^xij (_jJl oUyU j (3 jj^-I jSL-" (j* l-^*J (C^^L) 
^ . jr ......ij bf t^j^-S/l Js- 1 <y UIJl*-^j i^valll j^>mj j>tJ jJLp L^>P i*>-ljJl 

. SjLJ-Ij eg jj^Sl 1 L>JUall J^-t Lfj LJ > n -^il oJ-^siL ^Lil i>-LJ 
t Jj-Ij Ol ^j^L* ^jUjjJ^J^Ji^LjyiiiljLJlOli i^bJbj 
t pIjclp^U !^>w« cJIS 1 ^1 j jr>>«iJlj i>JUall ^ i;-»JLi yLa ^ 

tjJb*- (wJJuLj 1 0 jJLlll jiai ^ SjUJ-U _>JL>-S/I ij>JLall i-_uJL ^J^-«J 
. S-pj jJLlI ^JLp v_Jl>- ,_j1p ijPjyill 

<pJ-^» ^jJlp (^'iiAj ^JJI JjuJI jsxL yiJ.1 j> jlp ol ^s^i l>^»j 

8 JLa ^ t^JJl JjciJl Olj 1 0 jJUJl I < (^^r- ji J>-) 

YYV 



Ujj 1 jJUdl ,ju iJUUl ^JLa p+Kyim 3 | ^i*>U vil^ 
ui.u Us^il JjL-jJI Jl a^j ^L>| ot ^1 ^ Jiij . j| 

. Apjbdl (ob>lj J >L|) ^JUlI Ojl jiJI 

r lkll OP . oJ*JI ^ J G ^J| ^ jl j^aJI ^ Ijujl_ jj-i OUT 

^jji ^ jj-i jUrt-i ;tU ^ . ybdij ^idi j jjuji 

oLjJjJI OjJLi sJju 0^ tilji— S ^ Lis- 0 jiUlt t}y*i JL2J oJLiL^t 

IT bUl AliJL^ tfJUl _p<iii JL* f Ul c^itjll ^ ^1 jJl ^bt Jl 

^aji pUll ^ife jll OlS" li^i . ^L^U U JUj V i oLjiJl O^li ^ 



. ^ • r ^ 4 \ \ ^ **j> t r uii ^—aJi i ou^lJi Ojju j v ^ji ( l*j>. j*\ ( ^ ) 

Oeorg Fletcger, Rethinking, Criminal law, fittle Brawn and company (Canda), : j-liJl(t) 
19787 p. 782. 

o>uu jy^j . Ojjuji ^ ifcU aiu^ ^j>ui ^ Up jj-i JJti Mj (r> 

I il jJ-i JUjcu-N I jjuo. ^jyJi OjSL j K«j>b t^JJi jJ-i jujJ- x^j b\ 

YYA 



oJc^l c d ^ULi jjUail <^ vHj iPji 015" t o jOUJl y>\ 

vr bill w»I at . o jJUJi J* Aj jJ-» ju*=«.i Ji ^is 5*.i)[i 

jj> jJi \XJ£ JjuJI ^SSjj fe-l*)M «> -iaiiJl oil; «Gj ji L. J} £>-y 
4As* C~S V SJU-I aift J* . li* *>waj \^JCju> "UwJj ^ «J| jiU> 

* j0 ^Jl JJlt 4jUi ^jjixu f Ull ^jlbjll J^J J^l 

j ^Nl lift ish^aj eil&pl i£J-« ,y M^J ^ }\ j>\y *■ yi> 

^yUl ^liJJl fc-J/i JrtJ c (T) jL^VI ^ ^Ull o^- f JsU 
Sjjj^- i>JLv*l ijUj- jft (jpj-iJI <^ J 51 -* ,>*J 1 ^IJ^JI (j-l—I JU. 

. ^aJs- l$JcA\ 4>JUa« ^ ^ jJUil ^UiJl iJIaaI £. jis SjLp. j]L 
jl « j^JLl L.*-. ^ j^l jl SUM ,y jJ-l ULb ^ jJiJl ^liJdl O^i 

j^. ojJ-i jt jJ-b LUJi jjj oLS" i i-sOli jJ-l j! a ■ ./i li i^j-i 

JL J j f J-P i>_iko oLjJ-l jt J jjJ-l a 1a 4jU_*- of ^J. j-^^i <■ 4jL*J-I 

jtJo (1)1 liiJi JS" Jjajj-i J . OIJ-itiJLj Ul yX^Jt J U jA jJ>- iJLjJJ ^l^siU Lj_s<9jJU 

UiJL>- t o jOUJl Lf— jj jA\ ijjJ-\ cjLjJ-Ij (i jJLA-I o Ia ^LiJdl 

* v^bxllj ajjj-^iJl jJkj jO^-^' 3^"^ t5^l JajUiJl olJb ^ jjJl Js jj-lJl 

jil jj" L. liLi . lall j (a jjjviJl ^1) ^ jjUl Ua ujWj-Sj ^ j-iJl ^LijJI -UU-U 
,yU ,y -u^U JJi i 4jjJ-I j! jU*i*l ^ t^Ldlj (S jjjvail lit) ^ jjUl 
^LS V -u-^lSj ^UjJI ajjj^> jiLS ^ <uSl t ljLIjJI jl (Tj^l Oj -u)| ju£ ^ 



.Y»r.Y.< ^ <.jX*g-j* tfUJl^l loLjiJlijiliLilj- jlij|(\> 
Frfderic Despotes, Francis Le Gunehec, op. cit, p. 644. (Y ) 

.Y'ljY.o^ i^UlgfjU^JJuLllJU jliilCD 

YY^ 



. jr^Jl ^fcj ^1 o-iyi ^ gjAll aJ[UL L.L.I ^Idl IjU a\S 

jIcjjj aJUjI ^ ti^, ol oL>- lij Vl j til II* LJ laiJ jjj LJI 

fJLe ^^aJl IJla ^Jjj . <J ^JLn-« ^L—l <J lJUgJ 015 j ajJL £jj-sr 

aJLL*1I ^ SljLUl jp ^ ^ o! ^ £>-iAJ (1)1 1 CU-fJjt) : tju-~J j^S-jsJ 
cjIjLu»I a! ^ dLiN j . <Y) (j jJUJI iJIjiaI £. JjLu U LoUJl a^JUII oljL^N 
U y J d*_J| ikL- Aljj^l »U»p1 r JU> vjJks -UixJI j j^S/l JLp 5IUUJJ 
^yjjj bf c A-» ,j*J V U«-ys>lj Ij>j L« j^jlJiiXjta j Ja^sdJl 
i>xlvail oJLaj . aJU-I oJLft ^ Ja-^aJl (jSjj-°L« JU-pf S_y»UaJl A^jytllijivo 
a-pI*I>-VI Afl»isal.l JoUp- ^ ^1 oLjijJl 0 jjI* i-ilJJhl Ja2 kbJl 

lift . ^JL Jhi- ajl>w» jl ^jloll SL*- c^J> jm \>\ Lib Jlj Ui t ^bi^Vl iJUo 
y>Lfe ^LiJJl L sflJl j_^.L J^p OLS" li} ioUJI jlpIjJUJ Ll^ aj! ^ tsLsii 
Jsj^iU liij IjjL^- ^ yiJl frUjJl J**«j br a-p j^^-iil Aiiy aip cJa2_^ 0!>UaJl 

^ lu- yj^t V ^ (A<\) 40*11 v^jll 5^1 4 H^V 
Bulletin dc jurisprudence constitutionnelle, conseil de l'Europe 1997, op. cit., p. 379. 
Ferdinand Mfilin - Soucramanien; le pnncipe d'6galit6 dans la jurisprudence du conseil (Y) 

constitutionnel, op. cit., p 191. 
U5Uw) b jJLill ja JJUJ tSjj^ U-p iljLil y> >-l li* JUjj 

CACC Puf - Bulletin No.l, Sep. 1993, p. 31. 



jjlai^J 4 ( ^KaJ J~o- £«>l a!»jJ ^yUsiJl -L-^Jl Mil 0 j£o (L)t t-J jifj 

Jj^jJ S yolJiJl JLpj ^JLi| c,a:;| 4^J| * i_aJLSCj ykUaJl olS" li^i <■ AliJi j i jJls- 
^j-AJl ^LijJl J^- »Ut bil ,JLp . ^Ua-aJi .kj-sdJl jj-«L« 

,y 0 -WjUw t ol^i*JI 0 jJli aJLp ^ ^JUIj jJ-l 
J ajL*J~ Ljjuj-JiJ ULw> JL*j u jJLSJl aJlp L yaj (_£ jJl IJLfcj . j-jJJl ^ 
. AJli Ju>- ^ Ajjji^i a*J Jbj t ^jJUll JjjjJiiJl 

Jaj ^ AjUJ-L SjjJLi-l ^ A^>JL^U« D j&L> Jai-\ li-ft ^ 6j-*P j\ A^uiJ Ajli 

t aJ j£-J.I ^ La_ttM L*-*Jb4 <■ dUL^I aJU- £jhj oi j . 0 j-iLaJl 

^ >JI AiUl oUMl I!* JiSj-a^LNI ^L^I ^ U 

(1) jjli Aj JL>4 j»j t ^ IjLxpI ^A-j^J ^^ilJI A-*$U^ ajlS^lpIj 

as-Ij)/I i_jL-.1 jr^3 t^^ijSUjLl aJ jIlJLI ^Jl_^ y> JL?-lj aJ 

. (aVLNI v L-V aJaUI) a>_^ jll aJ ^ul^ ^ 

Ji-c t^jjj^l J»j^-i Jl U>J 

Bulletin, op. cit , p. 490. . L-L. I y \ 

Cnm. 28 Juin 1958, D. 1958, 698, note M.R.M.P. : ^ ^ >Jl (r) 

Cnm. 18 Juin 1958, Bull. No.471; 25 Jum 1958 D 1958.693; 27 D6c. 1961, J.C.P 1960. 2. 
12652. 



[^JUl JjuiJl i lull j 5 jj ^tsaJI t-jUjJlj jr^Jl ^L-t £« (jAjLo 

c ^■■.....■>- JaiL Loj ,_/a^-i Jb« «Lj>- Ljj e _>j j-^Jl aJU- ^ J. 
t LjjLSijI jSULl Jl*i^l oJL^I iJUk J-S^xl 5JL»- jJl *V-jJl y> «!J j&j 

* 1ft ^ji . Ljj ^^sill A>JUaII j LfliU^- il _^.l isJ-^ail oii dj^A i^^ubl <u JisO 
o-^bJl y JLcjJLl Ojfc ("H SaIII) ^L^JLJI OjJLi I* J ^jlpI jJI SJU-I 
«U Ji> Lc J*ill jj^J UlS - v_^.bJl j S jj^l OS/ c 0> <J j-JL. L^Uj^-VI 
^^SCc ^ aJLs 1 5 ir^>- qL«I JLi ^Uj^-NI jyUaJl OlS" lit* ■ ^jf 

j^J.1 ^bxll j! ^ liLS V j . o-L)M j^JfeJ g^ill *J} Wl, ^111 ^Ldl UL* 
^-L-1 JbJbj . ^y>*s& jjJlI (.^-Ldl cJ jJl oli ^ o-L^U 
^ oLiJl L*_S" <, 0 jJLill jl jjJl-xJlJI ^JUl jJ-l y> ^^J Sjjj-saJl 

jJl Ijjj^all *L&N LcJj t ^^Jl ^LijJl j i i^l ^11 »bt> j jJ-l JLwc^I 

<UP jXvflJ jJa-^all 0V t ,j^U«t i _Jl£- iJ jJL-J.1 £bi*lj J jJiS Jxut 

jLSoIj A J <CjJu> Up Lp ^> jll SJli ^1 SJLaJ-L _^Jl *LopI ^u^j 
c <M uuilil) jjX-jJI ( _ r «iic j ^ jp- ^ bbi-,1 (. ^^i^il J>-b |»^JL»j>1 ^bl 
(jjjjlil ^ U>1p ^ ^s^il Ls\ jjt)/I AiU<J-l oUaJ-l a!* j^oJo j . ( Y • o 
iJb-- ol^l^l it iU«Jl jlj>- 1» JLp ^ JiUij'^ljjjX— jJljy Y«o t <\<\ 



.o-u^iLjL-t^sjj^i ai>. ^jji l-j^i is^. »u> ^ 

Crira. 18Juin 1958, Bull No.471; 25 Juin 1958 D.1958 693; 27 Ddc. 1961, J.C.P. 1960.2. 
12652. 

ijjjjti icy? b\ <Ju*y *5j+l j* jj j*A\ aajyC ^jiJl 0 ji\ii\j iSj^A\ 0 & pA ( Y ) 

YVY 



. i^tw JUjs-L ^L^l «*J li>- OH jJl (J_p»i 

j h • * i(UJL^l^jA^o:>Ul)jjJu-Jd!lf^^oU^ 
^Ij <y> j^hj lijj t Aj jib (^Ij j-p jl aJj ^ j-jy M i^-j^-SJI ^JU^i 
^ ^jO If.. uij LoVl Ol (JLp JUiJ ^UaJ-l ot J^J I JLjJj . aIS t^^iJl 

Oli ^1 j-msjJ A^LaJ-l oJL* £*-~Jj . 0) Lfciif *\ j\j olj-s^I <y L^Jb 

. ctJJJtf aJjJLI <J j^i 

jjI^ £-1 jJLp *Lj jijl ojjiil Jl^P JUJ> Ifij^ AlLa^M alft l1)J>-I JlSj 

•iili Juu Lfj» ^YA^iuu-i-Jjj YV ^ ---.LsJl vl^JL-I ^Uj^>-I 
yjA 0^1 JLio j . _ r JLp ^jLJl 0 ^1 ^ I Bill of rights J JLj_p 

Lo Jisx . *-JUjJl ili ^loijil^aJbScloUjbr^ dliij^j t J5LSJ-I 
t iJli jJI AiiJi j (jLL; ^jU>- *jU- ^ j\ ,jJL>iil ,y _pj j-^"JI ,>» j-Wjj 



Mair Verdusscn, op. cit , p. 596. ( \ ) 



iiJjj <J^>- ^ j t (^^JLjJl i^j^I. ^Uj3-I J>-b jl J>-b jf t _ r l>JJ 
jl t o j£J-l ^ j! i! jjJJ L-Jl ^laj jllp *l i ijLS jJl jl ££j-i^Jl 

jji-jJLI L2Jj (jJUdl ^1 oU>Uai^VI ^ <JJLb jJ> j] t &jl jil j 4JdU 

i^L^Jl AJli ^Jl iJjA oIpL»£>-I Jb-t J lilyuio ^JJI oil jJI j-£p <1>L L? vai j 

V-LJI aJU^JI ol^Jl Ol ^-U JLp ^1 IJla {J ^J\ Jiiil oij . 0) t _ si >l 
^j^L-oil ^^Ull JL5l JJj . < Y) oUU,Jl LfLP ^ *y JuJ 

4jJuj U-P 6li^Jl j*AP iJLa-P- Ol Jp ^UJ^^ 4*SoJil OOSl OS j 

oJLjJ lien fonctionnel j SJ^Lp cj^jIjj li| V} jJljjJ N Jl^ilj * I j( <y 

pIj^I oJlA <y -UJLu L. Jl iiUJ-l e jlft JLlC *^ illJi JLp pUjj . Jl jS^i\j olj^l 

-dpLU 4_- jbr J JJUS JLS" ^Jj d\ijJ\ J jJl Ubt £jU Jljjftlj 
J^b -JLi <d! Jw. U. UbijJ c~~J Jlji^lj .Ij^! aJL* oJL5 jJ j\ t ^L-J| 
bj JiJl (j-Lj Jlp i*-L;)/U Oli^JI j-^p J^)L>-} Oj^ IJU t OU^Jl 

iiT il_L«j| ji (j-I^dl J aJIjT ,y> j-AJI ij^L-^i ji j_>- ^JLp Jp S^J-^J 
MJ, jl _j-5Jl lift d)t jL^L 4 6 jJUaj jly c$I ^ <_rl>«i! cs^- *J 



IJL* . Marc Verdussen, p. 594 ■J&y J <J[ IjLU \ <\rv 1 aJ-^-I J-^ -»Ji ( ^ 5 

Marc Verdussen, p. 594 ^Jiy J *J\ IjU- j J\ IJL» jliil(Y) 
89-262 Ddasian du 7 novembre 1989, Recueil de juris, corst., p. 373. (V) 

: J U^Jl I jli, Y • « • fc- ^.b ^ V ^ OiJ^ ( » > 

Annuoire Intrnational de la Justice constitutionnallc, 2000, choniquc, p. 762 el's. 



^.j^JL ,jJb>JLl ^ <£1~\ ^ «• diii ^ cLjj . JSfc-l (>» ou^isil 

JbUJ-L ^ Iw. ^ cLL) j> ^ U. t jXitk*-^ AJljJaJlAi^ojJ^aijIy 

. a^^JLx)! AkLJl JtAi^L. a_^L~« ^ ^Uii 4 ( _ r L>ll *Ua-*\/ jll 

^Jbu jj£ ill <y LJljJI AjjjX«.JJI i*S^>«ii C-wa5 i |>aidl UjJJ llJaJ j 

VUilil kjJL-j lo &u.ii J * l JLAfr* j!Sl JLs-l jJl JULJI ^ ^yai^Jl jU^-l 

JLi j . jlii-l Ha o jJJU- jj>bLi,J LJl^r ^ >J jJl jjJUll lift 
j jiJ-l apj^>j>C ^p-iJl (j-L-u. ^jLp *L*aiJl li* Ajj^^Jl a^&J.! c~~J 
i.y.^1 ^UaaM <y L*is* ^SUJl <■ jj^> Jl LfUS" ^Jl ol >lj 

i^SOll ^ jJ-Lj c a_50II jJ-L aJL*JI < — •> — sa — iJ l iu^JL! 
. a) ( v S i»^l 5 J>- aJp J^il Lc b-ljjj IjJLp JUiNI Aj^jj 1 i-^U-l 
t ij-ji J.I jl Usl jJI S ^Jl J jWjll J^j 1 ^ JpIjII iLui jlj^j- (»J^j 
^ ^-^1.1 il)L LJbJI JU&J.I cJUilj . aJsU-I sLJ-l ^ jj-lj 

^ 4_;SULi 1JL>4 JUu 1 j^-^ai 4_A1UJ.L Lj-ol^l ^ <_Jl i >2jJL; J-«jJI ».L^1 
j^l«SX> jc*- Ljjl>t-/>1 Jis d)l Jl*j t aaJlJI AjJ jJliJI JsLo Jl ^VJj\ jJu V^A^A 
. IS'Ki Lpi Oj£L: V S y T sjlpIS ^Maric 

A j |»Jlp (JtP (j^Jl oL LLJl Ajjji-JlJi A^iUJ.1 C^ai tljL-i! olJU IJLitl j 

^ Ij^C ^ Y J bill ,y AiJLill 5>UI j*} Uij UjjU^I it^j^l ^UJl 
fl Ift Jjj; ^ij 4 lg_~50« ^ ,^i>^ <JjJl ii\ J^i ' ^y^-l <l>jJL*!l 

ikrtl ^ ' J "^-"^ i - Ji + , i^-A* c> V*-^ 1 ur 1 ^ oLiiL. >il < \ ) 

. on^ ^ t ri ^ tf is^Vi ap_^ t <jUii 

it g^A-JU Alt <J] SjLi^l «_iJLJl Lj^^ vW-^ t> W 1 ^ 1 *ij>t— JJl co 

. ^ yb\ lf... ^:a^ XsJUaf JUi"5/l iijlji J>-^ 



oIa Otj (■ d oj-«j 1+JjaLa* Xjij L. y>j t JjLL. % I4J} ^UaJl 

.5^1 3jjb)ll ^Llj uJj^il uu UJ ^JUdJ jife.^ill Lj^>. jj| squall 
I^JUjc^I d)t Laa ja 4~a\ j>-\ I4J *LiL !>Lai» Ljl jis-l \ Ji ,J3 V 

CjIS" Lt L^jIJj JIj*1 Jb. a jJ Ijup So** ^ ^JW* ^ L^l>wl ^ Ua j ^ Lull* 

NUpI ^Uij JUS ^ "Sli i L#JLp pUuJI ^1 L^aLa* J} Lr ^LSUil 
. (jjs^jJI ^ H SaUI) ^Uii ^ JL^li-l s jU-t ^JLil jj^jdi ^ 

<JL>»-« oLjJ-lj J j-S-J-l y L yLA\ Ja>- d)I ^1 SjLi)M <^J- La j 
jL>-I IaJj . jjS~»jA\ ajJLs- ^ ^jlj t5jjji*-jJl (jjJiJ-l jlLv- ojl^l 
oT <3 £>£il O^s t Sijw i» j-ij jI jJ-I y>j>o ^Lil j^-jJI 

^ <) j-^I jux^j (JjjLJ.1 IJLa jt M| . sU-l jJ-l jj*> j>o LiL^ juj br pUpVlj 

jXsa.ll 4^!>L*)/l inJjjJl fcpLa (1)1 4_jLiJl <CaL« ^ ^yaJ <^JU| 4jli jjl^jJl 

DjJLi ^ ^ /r A \ SaIII a! Jl4 IJuJj . ^.jUJlj ^U^Jlj ajJJ-I 

0T ,> dJLi . j-pjJI ^ aJ\ JIjjSII JL- j> <JLJI ^1 
^ ji Jij IjLa . jji^ijJJ UJa 4 ^jJtdJ L~«J j ljJ_so» Ls5aL« __ r i»J ^1 i^^L^^/l 
. o V I r £ ^ SJLpli Vjt OJI Sj jji-JJI 



i (U-p)ll hyls> u5» 4_*£>J.I ikU oUU-siJl j ^j-saII ^j.j-JLJI 

Y /T A \ iM < iJ J-*)\ *±+> JiiP UiUil »-Lsipf *l jT £Lwrl J» j-^Li 

LbU- y cillSj c 0 jJLill JjJaj Ow^j y Ji^Ll i yikS\ LS>^a Js- 

\ \ o \ iU o V pjj d jJUJl «>• * 1 SaUI) j^-I jjJU* £djL* y L*^ 
: dJJi JLL« 4 ^iJLP^fl i>j-ie> jj yw*> ^L-jJl ^^^iwj C-jiP dUJU U}1>- j 

^JLIj ^"L-JJI o*»i c~pj . ( Y /Y £ bill) JUJjJl jj^-jJIj ; (Y /l blU) 

h JLjJ\ Cj\jujJ^\ Sj^Sil Jl IJlp fUf^l ^jjjLp yi*. JLai i Jlk$l 
>- Jl j-ILm. y jjtT . ( £ / Y V SdULO Vj-J-I yj !> 

ijjJLc jib- JlSJ t ^li jJl jj^-jJl dUi Jit* t pJl jji-l y <jy«_« £jj ^ |»|JLp)ll 

3-JLJl OllJ-iLaJl Ol-ij JJ-ij JJ 4 g ■ .til 0^3 t A i.|rt >cJtJl Aj_^5»rJLi L - mJ JLj 

l^J V <4*JSJI oJla . SJujll iJUJl jUJi^l SjjJji 5^>L>. j 1 2u^JJ 

jj^unjdl \ /lY Silil C ./a'i JLSj . SJbL*J> jjJU^JlJl ^ya jvll jL^U>Lj 

<uLp iai>nj U <Cjj3- Ju5j j! (j-f^J IgJ ^Xo^J l)! i_-^>«J ^1 LljLjU-siJl 

^iNl Jk^-I JlpI y oiJb- JJ j . LjjX^ j\ LJJU 4ilJL[ jl ^Js- g <1)LJ)/ 1 ol J 
Ifi jJistfl (!) jj j>i-«ll Ljj ^>-*i (j^l oUU-saII jj>*-«J.I SJUUl 

jij j C# Si«U> ^-i; i-^i <;! Juj JLoljill »I* ,y 1 0 ^^1 Cwa (Y ) 

rrv 



V aJLp j. . ^-oJ^il J^-b U-yJl 5U-I 0 JLiAj Ur ar.,^* 
ikUl ^ o«->i Lji^ i»U)l ijUJl ^» j£ j-^a. j . cjLj^A] ^yi-jflaJl jli-l 

\ Y jtJj 0 jiUJLj jiUaJl JiJall O yli J UUp ^ j-s-ail oUI j-^-Nl j -LpIjJU 

. mni-j 

Jio" ^^xJi j "La mort civile" Jail o jil k>jls- JJ i^-JL Li*>«Jl jl! Jij 

J\ SjjJbJl flJU £>- Jj . j 4-uJi.l 3 j-SJ-l ya 4_JIp |» jSoJ.1 tl)L« jJ>- J 

jUu)/I j\ JJI ^j_2_J a-^-J oj_J5_^ cJj-pj t JU* j ^11 j 

_ / _JLp £**LJl 0 ^-aJI Jsljl J <>j-2_*Jl «ju» jlSj . "bannissement" 

. ( \A J^JUi ^ oJl dili Jb. t ^Uv* .Jla 

^IJjs^fl 4jj-4P villi Jli* t ilow oLjip jJap- (JLp jjX^aJl Ji 

iUUJI SjjUdll ii j-^l jji— di ^jp~ oij . |>JiiJ UJ lb jjl US' jJUjlJI ,yi»u <_j 
^jSLj^JJI j j^v-jJI Uaj! dUi 5JLi-ot ^yj . UI-LpJ -uJLh^J ,_j jJ-l i_^oj 

. (r /v s^ai) ^UjJi j^jJIj i ( w kill) 



. ^JjHSljLsU Uil Ml ^ st+l ^ OjSC t ^ p4 Uj 



^fcJlt pJjS-Aiil \UASi^, ^^U*^ i^WS- ji^ ^ , \ (J i(A)AJuJI 

. iSjj^jI SJUu 



H 5iU-l tJU . aLii-l L. jJJL ^ J£ Jlj-T ^ IJLiU a piU-l 0 j£J 
alii*- 1 jA\ Ipj j-p Jl d)I j-L-t (Jlp *j_ s _5 j J| i^^aj^lo JL>-jj 
J^" u b (Hs 1 ! Jj-V ^ U ~Jr\ / ^ t^J* 1 jt OjjJl ^ 

J .1st ^ JUI J*jJL Vji ^ «y Wl 

Oullaj JaijL»«j d)T >*i ijjJutM (_gal ./t »\ *\j>- <CJ>3j iJjll ij jJUJil 

pIjj y> \-$ZJ>J- al^j ^1 A-5LfJI (JIJlaSIL iatJ^ 1 |» t^aJ^ y> LiUi>l 
aJL?0 ^ JUl JiLs-aiJl JujiJlj ^UdiJl JjJadl ils-^ ^ SjjiJI iL^-i ^y^J 



Annuaire International de la justice constitutionnallc, 1998, p. 869. 



Sjj_^jdl (^Sll ^ is- y*>** ^Js 4jjJUJi i*-Jt)l «AX«jj 

L\^bj ijijJl JLHjIj Lr Sjj ^ j^p ,y *l j?- £<L M j*s- <. Ljj* jjLvi ^1 S-b-lj 
JbyLJ Ajjj^xJJI io^Jill (1)1 JJLoJl IJLa £**>\jj . iJlft (JLp P-bilw-l jjjjjj 

. l^wiWlj S jj j-^ill jAj t_jLttxJlj ^>*Jl ^Lul S J,t.*,.,". a 4jjA«JI 

jii U ajjj^-jlJI jlpI _jiJl LjJLaJ ^ a-jSLJl-I LxL-JJ a ^>L»i1 
^ J./t ai; N jbjisJl ol LUJl Sj jjX^jJ! o^J.1 olj jlU . (Y) j^kJl oL>y 

Sjj-sa< 1 j 4-;j-S_«J jJiLil jjjJalJlj J ./i j « o j^&\j\S ^*a\J&\ aU 

jjlj-J \ <\ ,ji (A) iJuJl jll SJb^l 4 iSjj^^ai <_SLii ^ <\ l^J £ t iyA i.ll ,y 
^11 !Jj_^.| i lij^al LJUai \ A *iJ YY ^ij va«JI ,y \ ^"W t-. ^^JaL*! Y i \ I^A 

,y Jj^l * ( \ A AJbJI) \ <\ <\ V 1l- ?Jji \ <\ jl' ' •kjjs-* * VLs^ \ A iuJ Y £ 

jiljJ T J U* a^jI-j j c \ ii- ^ \ Y ^ (V ) AJbJl j]l SJbji-l 
.ihjfH iJUiYYi-Jt^^ij v^uJIJ 
i jll SJb>A-l . liyj^-ii VUi \ ^ iuJ I £ pij ^ <\<\A fc- jjL. S ^ U* (Y) 

. mA/o/Y^AJUll 

Y£\ 



O* tr 51 1^*- Wi^.k y^l £J^.J - ^j^" *tJu- <jl fay 

^Jy> ^UdU t jUJtf! ^bsllj ^.j-idl i_*JsJl 

JxjiJl L*-Ui^ Ol <jy£j ^1 ' S*pU^j>-NI Zjj _ r ai\ <*zJ- L.JLe i_jUj«J| j 

^yu^LJI i_~-LJ! jU»| Jst-b <jj£. ^bdl IJL^i i ^U-l Jlp v U*Jl ^ j^ed 
U jUipI ^ ^LLi jll»)M IJLa J>-!ju i^JULJI okJU ^UJ! ^.jbr 0 j&j 
dU-^S" AjyVU jL*ti\ Jujki\ jj& J[ &\ If t ^U-i y-bUU 

t JSUi-l ^ytJl Lji ,^1 ajj1«J! Jbjij JiL- j JLs-t yS/l ^ JLisJi 

^ .1^ U^.j^j ^Lva-SJl JuyjJLj ^jA-w-j L« _jAj i JjjjjjJ! ^ ^4^9x11 <kiL>i <1>I 

U L^-j*^ J Jii Jj^iJl JJL. jj . oU^ip ^ ^1^1 1> 5 ji ^ ->^l 
t ^i>J.L jUill Jjtill £. i-— LJl JU> ^ ^iJlj i ^ jJLxll ajj-iJlj tj^— i 



^ tsiJI (001 jiJI Jj j^l-j Jb ilijJI ad- Oili i£~*)J\ ^Siwdl ^ ijU < \) 

Ars6t,n . p^Hl f j t ^iil Ujl^ Ub?- i-L- ^* ^li^iJlJbyi; C)L 

: yivlJljU- 28/2000 
Annuaire Intrnauonal de Justice constitutionnalle, 2000, chromque, p. 581. 



. LjjLj^Uj XijsLl Ojjj I41 

^yjtf ^yJl ^ j-^aJl I jLoi 4 J_J^JI v-sli^ 5i*JL. Cjjl ,^1 ,y» j-s*Jl 

jLcS lJc:ll j Olio U*Jl j^. jJl U&JU LjJl ojli^I ^1 yaUl 01 
4 ikLJl oJU ^yiL JLi JS" (J j-mJ Lfl^j ,yj 1 ^UaJiJl JjjJJl iJaJLo 
oLjJp ^ V Silil J~k." ^UJI <kL- xJLi u &i\ As- U-J JU-I ot>U«j 
IjU.} lijj t Jb^i^^UlilaL- ( >LN JUSJI lJL»0^i tOv^^ 

jJj 0 jiUJl Zj-L i_JjiT ijtdl oL_yi>Jl ijsiS ^ U . (>) (t-jJ.I 
SJLs^l j l^t litis 4_~»bJl ^jU> JiiaJ oL_jiiJl aJL* ol Lilj . (^LaJl Ljj jko 

^ ^UJI 0L. j*. jLspI Jl ^iji I* 4 *iJp jlJ Sjyb (j^ 1 -^- 1 
oLilaioj L^-i CUP jil jA\ A.*-, .^ll (ju» Lf Sjj-2jtll -ijjjj JL>«»« <ukL« 

LjJUdll A-jLajJI ^ j-^alll JjJh Ol a jj^-^JL) alij_« 'L^IJIj iJL>- ^ I j 3 . ; W7 

iUicxil cjj^pA jjlaII IJL» . JIjllp^I Jl>- L^iljjUr^ jl Ljj JIp Vii 
0 j-*<aJ LjjjJl«.j 1 ; lk:.< Jlxj iijjJL-l v_^»bJ ^jxll SjjJjJI jjJLHJ LJl*J| ijjjj^JJi 

Dicision no 200&433 Dc du 27 Juillet 2000. ( \ ) 



JL>- y fXP t-JLkj t^JJlj OjJUJI flA Stj>l—JLf IjUa £» <<j-S*]| JuyU jhi (V) 

cjUjJI Jbji; b\ US . SJ^jUJ! jST^ll (jJLjL^ill ^. UOss-jj pjj>j t,jy&sJ.I 
5JLp JM>- ^ <XjsL| a?jISC» ,_,) 0 ^UJI vJIjuoT £» Jjt3 ^1 £.U1| *>JUaU £» Jii, 
f-j^ZfJ 4 f j^Al £>U»1 Ji*«i tS-ii! ^LjLl £i ^Jlj (UH £>J\ U^u t 
jSl jJt^ 4-p ^Ui Uij a-jUp <LoU»5 ^LaSJI Jb>&l S-*! _^>-^l ^.,,4..' 

£>• !:OJJ.I j] ijLAi-&\ ti j jJiJI Olij Ojilill ^ JjCj j . oljUll Lu* £. JaXi 
^Oil ^ ^Ull ikJL. ojj l-UW .wb^iJl JjUj p*\ y> JUJj t ol jUL! !ju« 
. (Y) sl jULI LuL j&\ ^^ki UiUl uijjfcJl 
.kU-l J^U- ^ 4jup^L« oUJl JjLxJI ^jli ot ^5 JbyLdl IJU d)l Ji>-^jj 
^ Jb_^J! lift US' . Ju**Vl (»JL*J (S-JULl t5 jPJ^I *>-j VL^Vl jf) 

. ^aj^S*J| JLiJ aJU- ja ^ ^5 
JtiJl <l)Lij JjUJI a^Uii ^j—j (j-J^-il ^1 c ^JJj L« p. ^ 

. 1 V ^ r ^ij A^- ULJI Sij^oJl 
: ^ -UJ jLt, tJj; X V ^>JI c5j>^aJI ^JUJj ( Y) 
Michel Dante Juan, I'igaliWi en droit p^nal, Travaux de l'instiiut de sciences criminelles 
dc poritiers, cujas, 1987, No. 146, p, 123; Ferdinand Mdlin - soucramanien, op. cit, 
1997, p. 95. 

Michel Dante Juan, op. cit., No. 337-353, pp. 275-287. <t) 
Ddcision, No 88-244 Dc du 20 Juillct 1988, Rccueil jur. const, p. 334 (1959-1993), D&i- (0 
sion, No. 89-262 Dc du 7 Novembre 1989, Recucil jur. const (1959-1993), p. 373. 

Ytt 



i-L^ lij 4 ^j-^Jl t> L2ik.j Uy J^>»j objiJl 

lijj i l^-tt.. a^j' N ol V} . ( hjj^i a^_J LjJl i Jj>- ^ Jb; 

^lio *U2JI i*5UwJJ Ji& JLp! yi\ £fj> fljJl Upj Jj jJ-l aJ.cJjJI 
Jul^ irf^l olUJJ jl ^UJJ di ^ Ol jdl ^ c ^1 >l ^l^jl ^ JUi 

aJLfl LiJ> j . oLijJjJ! JSL>»J JbJL£ ^ i>jjJL2j <kJL> CjLj-SjJI 

^1*1 Uij oL>jjL>JI jLwL>-l j^SlI lift ^jvaxijj . LgJlJjol {y> L&$u> oljj 
. f>f ll C !>U1 jl ^ULI ^ jJlj r UJl ^ J\ J Ul olJLftSfl oAft 

. U-Ip c£>^" ^11 i^Ui^NI ^IjJIj ^IjMl ^ r -M 

Francois LAichaire, le conseil constitutionnel, Tome II jurisprudence, 1998, op. : iJj — • 
cit., No. 196, p. 142. 

Hulsman; Le choix de la sanction, Rev. Sc Crim, 1970, p. 212. (Y) 



(, frUOJl Sk*l l^i-Jaj X* Aj^bjOil L^dU- ^ U . pUJl go ^JL U y>j 
JjaLJI S^Ul ji £>U«y I J ^UU go jJL cf ^ d L« jiLAll jl^IjJ 

go j\ U . ijl^j wiii uj^ j ^ ^j>j.i v^-j jJU^ <>> jU^vi 

. cjjlSj ajSi t_a,ll>-l 

^LJ-I Op vilJi £»j . oil Ma all ,y i j|JU<aJl i_^t ^LM go jJl 

^1 jJLl ^ysuu J ^j^j" oS V^r' S—LJD ^-w^l oJLgJl ^ jA\ ooU^Ml 
01° y~ dUa y*lk« ,y j ■ ajjAaJI JUp ^ LJI go jJU ^jVl S jJa-M 
tJi^J/Lo i4-aUuJl JJlJLllj j^J-t ^ j! iii>J.I o j^l jJsJjy^U!) 

^ itfjjJl ^1 *IjupVI ^slj*- 1 uilli SJj.1 . ijjXJl jloaj jl i JJsJl 
diS JLJ aJI Jb> ^jks j^^+l .Iaj i ajjJ-t (^1^ <> 

a^l- ^ jJ-i L-isj j ijuj-i ji j« 0j5U 4 aii j i obUi 

Baumnrn: Probldmes rdels et faux probldmcs de la nSforme du droit en republique ffctt- ( \) 
role d'AUcmagiic, Rev. Sc. Crim. 1970, p.815. 

jLUl > Ufl>. . W ^ ^ J V^J' *-*LJl(Y) 

tit 



. <Gli Jb- liJLa> 

jjt <y ji^J M j ^ UJI £^JI 5^3 JU> L-L-t JUju; ^ UpVI ^jap d\ j 
jjJI ill jJL» lw> j»o t-ij-rfij Ju^iJI «JU oSf 1 *$>L| ^ JjUl 5^ 

j£s M j*j t (_jU*JU Ujla iJlJuJl t SwbjJL-l 5jJlJL5xJ| i*-L*Jl ^1 aij 
JU)M dJ jJLJI _^-Ju cjliJl ja JL^Sll .JJl^Jl lilt tfli Jb- ^ *iJL£ 

. ^UM £S ^1 jAj AjjixU JU»S/I LjSSjSj 

4_*J LjAv»^J iJlJuJl lift j . iJlJbJl oljLl-el t-ilijJl j»JLW>J Ol j^>«J 

JLe Nl i-^. |» ^U^l J>4 ^ .-jLLJI Jbji: O^i 1 dUS JLp ^Ljj 

,y>j LjilJAl LjJ* lJj^ jdl ^bJlj Sj_ ? ajJ| ^ lijj t ic^l j iy*H 



Hulsman, op. cit., Rev. Sc. Crim, 1970, p. 514. 
Hulsman, op. cit , Rev Sc. Crim, 1970, p. 514. 



(\> 
(T) 



Ol OUoMl JfcJj ^LJl oUwll * ^ JLp ^U^-V! ^ 

OiJ illJbJl jL*-<. jJu US i { Xs- 1»| yLj g-^U J\ uii^ u^LUJl 

L f<*~ a (JjUai 

y \ \ SiUlj i^oLjJUJIOjJLi^. Y» • idlll ccUUi JUL. j .L.jLPjb w 
.yJLdi ^ » (^i ^Vl ,j-ui v— ii jt JjuJi jt «u>i jt u-Ji) 

jlil j\ g^Ml ^ ol^ jX^ jJ! JUI ^ lI-JIj j+JI lA SJb>Ul JJ«; i^Lu cs^l 

jj> !Jb>l JL-lj, cjfijl ixyr ^ jjUl j! JjUl jjJU ji jj^sll JLa ^ lij ( v ) 
al SJbjsLl JJ«i jjuj^-I .--^U. ^ .j^iJ! U\~}y*n iiUl y U-l ^ Sj^Ill pJl^l 
^ If is^ ^>i-JLi ^ lib • iil~lt S1U-I J Sjjill Sail ^UJ jjU^; V 

Jfc^i If ir^ ^ yJB iji* jiL- ^ jjJuJ us-JUl uuUl #.lsiT cuo j i-JUJl iJli-l 
!JU SJ^i-l JliJl ,^1-1 jjJuJ uftJLdl J c-ij iJUJl iJU-l 

YiA 



JjjJ-lj j-JjuJIj ^iJJl ai~J iA^jO^^I^Lg-jU^j^l 

. (r >( « Y » lj>l= 1 iolil) \ <\ <* I '^J Y A \ pij OjiUJL 
V^-l *J ji-ll I V ( Y / ^ ^ Salil) Jb JJL| ^ ^| objJbJl j >li ji\ Jij 

oUjjJLj O ^1 Of JLij . j^II ^yaiwJtJl J, : .J a lU 5LUJ1 CjLjjSjJI 

oLN ^il ^ JU-I ^ Uj> <. iu^ll ^U^ibU iJUJLl jiJil lv JjjJl Jvu 
jJi^f >l jj^ll a^L o-^jl Ol JJj . UJy»j 5jl>-jAI SSXJlI j US' j SJi^cAl 

£»^J>d.l l-*^ ^1 ^J^Jlj ' jjjl tk>- i«L*J>-J iCjJ-l ^j-J* villi "JUjilll ISJ 



^ jaUJI 0 jJUJl f fljB j*\ oL.1 >)l aIjl- ^ ^.Udl ^yLlI JL* (Y) 

. \'\ < \£ aiJ i i^ij i^UJlj SlJl 
^^LillJu^L^^^l^y^kll.j^tJl g_^c J^10jiot t >5iai' s Ju'^(Y'> 

tSjiJil u /ii. . ':M J»Lii 4*5U**U iCjJj,_/JI ir_^-l ^ ^UiloljiJl 
Jd>" *il SJli iUJI ^ j^J-l j^. a^Jl t ^ JLp ^ SJi'^L Jlxil 

:>!(£) 

Frdd^nc Desportes et Fiancis le Gunchec, lc nouveau droit pdnal, Tome I, Droit p&ial 
gdn6ral, 5 fines ddition, 1998, No. 570, 575. 

Yi<\ 



J^L jtk c*U» < V u^Uilj ^ ^ull ^^JLit *Uu4 ^\ ^ 

. <jjA*J1 ij-^Jl Luc ^Lil 
oUyjJl <j» <Jj*u U a^jj V A$ pJa £pl 4J^9 t Ifc uJL.Ull j 

. If. iLfe j ^ J$t slid! sift jJLp d\i t <w yJl 

(JJJ^* W i$t -^"jd V 4*t <Jl ^ y«Jl tjjji- jJi cr Ml v-jo JLi j 

1 *\ ^j^UoJl OjiUJi JU^JUuyJp ^^JJL-.Lc (Y) (^jjl^jJl 

f Up| ^ ^ Jii t LJy ^ ^JU-Vl <a\s\j i}j>~± oUj ^ ^AS^-jjI. 

oLS'j-Ji ^JUaJ *l>- j^ju-jlII i_iJL>o *-LL*Vl IJla oIj ^^JL^cii jyi 
uilJLftloL JJI ,jJl^l oL^I ^ t iul>-|jJl jjjj aL^Ijj aJL^ 

oL^_*U ^Uii J-rrf v-SU-Vl <y oij^-Ljii ^ ili J\ JUw ^ ^ill 
£ytJJ \£ ( ^U^iS/l* j JL*-JaJl y J5 JLp jJU 

<g!j t l^Pjij J~kdU iLUJ! oLjiJl j yVl JiJ^j iiLdil OpIjJUI 
Lj^y^j jj ^Ij . Si jLJJ t5^L-« cl^r-s*-! (_j gj- t-* ^ 

Hulsman, op. cit., Rev. Sc. Cnm, 1970, p. 622. : j£\ ( ^ ) 

. mA/o/U J Y\ A Ji*Jl 

f is^.i spj^. lij^ii <sUi \ 0 iij rv pij v^an nnt- ,j-k-pl r^iio (y) 

. IV ^ r fij !J*U Aj>-UL>J1aj jj^jJ) 



JLiu ,JLp b jAill ^yu li). 5_dJL>J.i «lft lilj t AjjinJl i-s«>«-i lj-^> iaJUo^ ^1 
^yai-iJl lift ,JLp Ifc * jiJl ^JLc ,J jA\ O 0>*£l\ jjJu» ^Jt jj^j 

ot a>%-iMi i-SljJrl aJ ji*J.I jiyH aJU- ,_,» ^ t ^ a~#-Ij ,yj . 

^yj^-JeaJl ^jJLp Aj ^^ai L* j^UiJL ^yi>t^\ J—*^ ( _ y * t; JaJl 

. a) Mif jl j^Jil ^^iJl a ^ ^(nJJl 

. < y) a£>I ax* c^Sj ^ JJI jljJLl jl Abf 



Frfidfiric Desportes, Francis La Gunehec, Droit p6nal G6n6ral, 8 6me 6dition, Economica, ( \) 
2001, n°. 598, p. 542. 

Lyon, 3 Juin 1998, JCP, 6± E, 1998, p. 1760, cairn, ler D&c. 1998, Bull, n° 325. (X) 

(cnm 24 Oct. 2000 Rapport corgde cassation 2000, p. 443) 
Yo\ 



Dficision No. 30 Juillet 1982, 82 - 143 Dc, Rccucil jur. const. 1959 - 1993, p. 130. ( \ ) 

Y«Y 



d JQ<" 

oW _/r^i ^jL» ^ Sjjji-JLlI 4~p <1^lJ p~J}) lift j^ -sa -^ ij . ob_jJU)t 

2uJ ^IxJ^I ( _yv3liJl ( _ J 1_P ^Jajj . ijjjJUwjJl oULa-siJi 5_«ijLf |» jla ,'J ^^Ip 
. oJb»- 1 _ j )Lp i_jLj ^ oULwill oJLft ^ <P (JS" ^jjL U-i ^jJb j 

. U^ll S^Uil oULw. : (liJWI) 



Yoo 



cjUI jjt)II Jis j^>- d j5LJl SjSb JJJu uAibJI ^ iJjjJl J» j^j i*DS JLe 
IS^jaJ j!Sl ^-^1 0 jJU jLspI Jl ,>*JU ^al t jJaxJl aJU- ^» ^Jl .Oka 

cM U* (Cr^ -k>P ^ ^ ^->~ ^ ' c^iU^I 'Oy\i J 
^ CjLjJuJI 0 >U3 JUJJl t*i jsndl ^ j . LoUbJi SJLpUiJI ^ v_jUjJ| j frj>d\ 

. w JUjJI JjJadl S jib Jjj>«^I S ^Ib J5sj 

^ Ia\jS\ ipJivail 5jU>- j cjLjLJI (1) jJU ^ £pil jtafi- U^-oi . oVjjiJi 
Ji& L. SjjJaJ 5 jib ^ Ij^*oj*_» Jk. ^-L>*Jl lift Op <, 0 jJLiJl lift 
^ iJJL^Jl J;ij£ o+-+4ij *jL»J-I <>1» J^d ^1 UJio £>ill 

OUI j>-)/l 0 jJL* j»J oLjAjJI DjjU ^vS>J JAi Lii JJ llflj . i_jli-<Jl 

■ <r) ^ ^ Cr^ 

S DANDO; Japaneasc Criminal procedure, (Translated by B.J. George), Fred B. Roth- 0) 

man and co Soyth Hackenasck, N. J., 1960, p. 24. 
Merle el Vitu; Traile - de droit crimincl, 2 <Sme 6d. Paris, 1973, T.2, No. 173, pp. 226 et 227. (Y) 
DANDO, ibid. p. 24 Of) 

ton 



uu-> ,j\ j>-y\ j^ji w-? v 1 ^ 1 °w ^ j--^ j 

oLjiJl 0 jJl5 l^JU5C ^1 XjUJ-1 ^lw>} jl JJuJ ^ tSijj 0 jJUJl IJLa SJUi 
iJLfc Aj ^T-oJLi !>Lsii lift . oLjJbJl 0 ,^1 Lj-pUxj-NI ^JUall 



^JL* Y^y ^LiJl On jW*-" • J*s-U .y'l-ill -^r*4^j -uaJUa^j .O^wvic 

jytjJL^ll ys^HJIj i iJjiUJl 5-IpUJI 0l£« JjVl ivi^l JsL^^i^j^wj-Ajw 

. 0S>llj viWlj jSLUl Ji. d.1 j^^l OjJUJ JpIj! 
jJb« iiiL_^i*Jl i^iLai . L»^i* yi i^u_^U]|^jjlA Oii jsjvilJ J-iil JjJj 

iiU>L. 0 jiUJl II* Up ^ Lc ►LiLill ^ ^UJ) *kJL. j jJb- ob^UJI 0 J*Sj 

^1 U* OLJ U+. * i^u. ijp o yly lil pSUJU ^^ai 5^5 t*JL*i L. J\ 

Yov 



4 oi^i*Ji OjJis j-k- dm j i-j-^i ow ^kj ^ ^ 

• V 15 * 11 Jl (O^ 1 a- JU&}U v^-. tS-iil Ji>3i j-* JjVl 0 jiUlU 
. U U^ad! 5vS"UJ.! j <, SJbM 0 W I 5 

f-^Jl CjIj^ajJI OjilS jJaJ (jwCj t ^UaS j^iC^ SjjIp jj V -o! ^ CwaJ 

' V^'j^ ^-^l! lfrJj^>-T aJsu*1 ^ I jU>.| j SjpI jl> i_» ^ j ^1 J^. 

. U jJU l^-U ^ jvadl kjJUll aSLs^^j JJ j! 
t ^jj^ (v-j-^- ^-1—^ JLp (SjeCj <~>\JUl\ Jttjj}\j>. b\ viJ^i Si* j 

Serge Guinchard et Tacques Buisson; Procedure pdnaJe, Litcc, 200, p.5 



J>-JcJl li* V**^ ■ ^kj^ ij*-^ o"->^~\ U*+<>y. <• 5-sUiJl 

4il f.1 ^liJI ^ 5J j all j»- ^ isJJl y> ^UJI OlS" lij U_p d^JI jli a»j 
jjj^ JJ v^liJI ,y 